BAN DICH TIENG VIET CUA KHOAN VAY THE CHAP
VIETNAMESE TRANSLATION OF MORTGAGE

THONG BAO VE BAN DICH TIENG VIET

Ban dich tiéng Viét nay khong phai la tai liéu phap ly mang tinh rang budc, ban
dich nay chi dwgrc cung cap dé thuan tién cho Ngwoi vay va sé khéng dwoc hiéu
|a hgp déng hodc mét phan cua tai liéu vay géc bang tiéng Anh. Mac du Fannie
Mae va Freddie Mac da c6 gang dam bao tinh chinh xac cta ban dich tai liéu vay
sang tiéng Viét, Fannie Mae va Freddie Mac khéng chiju trach nhiém cho béat ky
néi dung khéng chinh xac nao trong ban dich tiéng Viét, hoac déi vé&i bat ky hiéu
|lam nao do sw khac biét trong viéc str dung ngdén ngir hoac phwong ngir. Trong
trwong hop c6 mau thuan gitra tai liéu vay bang tiéng Anh va ban dich tiéng Viét
nay, tai liéu vay bang tiéng Anh da dwoc thwe thi sé dwoe wu tién ap dung. Nguwoi
vay c6 trach nhiém hiéu day du tinh chat va cac diéu khoan vé nghia vu cua
Ngwei vay nhw dwoc trinh bay trong tai liéu vay bang tiéng Anh ma ho ky khi
dong khoan vay. Ngwei vay khong dwoc ky tén trén ban dich nay. Ngoai ra,
Nguwoi vay c6 thé da nhan dworc tai liéu vay nay nhw mét vi du vé tai liéu vay dién
hinh; va khéng lién quan dén mét giao dich vay cu thé. Néu trwéng hop nay xay
ra, tai liéu nay cé thé khdng phai |a ban dich cta tai liéu vay ma Ngwoi vay sé
thwe hién khi Ngwei vay nhan dwoc mét khoan vay thé chap nha.

NOTICE REGARDING VIETNAMESE TRANSLATION

This Vietnamese translation is not a binding legal document, is being provided
solely for the Borrower's convenience, and will not in any way be construed as a
contract or any part of the English loan document. While Fannie Mae and Freddie
Mac have attempted to ensure that this is an accurate Viethamese translation of
the loan document, neither Fannie Mae nor Freddie Mac is liable for any
inaccuracies in this Viethamese translation or for any misunderstandings due to
differences in language usage or dialect. In the event of any inconsistencies
between the English loan document and this Vietnamese translation, the
executed English loan document will govern. The Borrower assumes the
responsibility for fully understanding the nature and terms of the Borrower's
obligations as set forth in the English loan documents they sign at loan closing.
The Borrower shall not sign this translation. In addition, the Borrower may have
received this loan document solely as an example of a typical loan document,
and not in connection with a specific loan transaction. If this is the case, this
document may not be a translation of the loan document that the Borrower will
execute at the time the Borrower obtains a home mortgage loan.
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Sau khi dién, vui long gtvi vé:

[Khoang tréng phia trén dong nay dé ghi théng tin]

KHOAN VAY THE CHAP
DINH NGHIA

Céc tr dwoc str dung trong nhiéu phan cda tai liéu nay dwoc dinh nghia bén dwi va cac
tr khac dwoc dinh nghia trong doan CHUYEN NHUONG QUYEN DOI VO!I TAI SAN va
trong cac Muc 3, 4, 10, 11, 12, 16, 19, 24 va 25. Mét sé quy tac nhat dinh lién quan dén
cach dung tr dwoc str dung trong tai liéu nay cling dwoc trinh bay trong Muc 17.
Céac bén
(A)  “Ngwei vay” la :
hién dang cw tra tai . Ngudi vay la bén thé chap theo
Coéng cu dam bao nay.
(B) “Ngweoi cho vay” la :
Nguwdi cho vay la dwoc thanh 1ap va tén tai theo luat
Pia chi cda Nguwdi cho vay Ila
. Ngu&i cho vay 1a bén nhan thé chap theo Cong
cu ddm bao nay. Thuat nglr “Nguwdi cho vay” bao gdm bét ky ngudi ké nhiém va ngudi
chuyén nhwong nao ctia Nguwdi cho vay.

Tai liéu
(C) “Gidy xac nhan vay” nghla la glay ghi ng dwoc lap vao ngay
: c6 chi ky cia mbi Nguoi vay c6 nghia vu phap ly dbi véi
khoan no theo gidy ghi no d6. Gidy xac nhan vay nay cé thé & (i) dang gidy, st dung chiy
ky tay bang bit va mwe cla Nguoi vay: hoac (i) dang dién tl, st dung Chi ky dién tdr
clia Nguoi vay theo UETA hoac E-SIGN, tuy tirng trweéng hop. Giéy xac nhan vay chirng
minh nghia vu phéap ly cia trng Nguwdi vay ky vao Gidy xac nhan vay, vé viéc tra cho
Nguwoi cho vay do la ( USD) kém 1ai. M&i Nguoi
vay ky vao Gidy xac nhan vay nay da cam két tra khoan no' nay dwdi dang cac khoan
thanh toan hang thang théng thuwong va tra hét no trwdc ngay :
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(D) “Piéu khoan bé sung” nghia la tt ca diéu khoan bb sung cho Céng cu dam bao
nay va dwoc ky tén b&i Ngwdi vay. Tat ca Diéu khoan bd sung trén déu duoc két hop
vao va xem nhw mét phan ctia Céng cu ddm bao nay. Ngudi vay sé ky cac Diéu khoan
bd sung sau [danh d4u vao 6 thich hop]:

UPiéu khoan bd sung cho 1ai 0 Diéu khodn bd sung cho cdn hd  OKhac [néu r6]

suét diéu chinh chung cw

[ Diéu khoadn bd sung cho nha [ Biéu khoan bd sung cho khu
& nhiéu can ho (1-4 can) nha & PUD

0 Piéu khoan b sung cho can

nha th& hai

(E) “Céng cu dam bao” bao gbm tai liéu nay, dwogc lap vao ngay
: , clng voi tat ca Dieu khoan bo sung cua tai liéu

nay.

Dinh nghia bé sung

(F)  “Luat hién hanh” nghia la tat ca luat, quy dinh, phap I&énh, luat dinh va chi thi
hanh chinh hién hanh cta lién bang, tiéu bang va dia phwong (co hiéu lwc ctia phap luat)
ciing nhw tAt ca cac y kién tw phap sau cung, khéng thé khang céo hién hanh.

(G)  “Phi tha tuc, phi va chi phi &n dinh cho Hiép héi céng dong” nghia la tit ca
phi tha tuc, phi, chi phi 4n dinh va cac khoan phi khac ma hiép héi chung cw, hiép hoi
chd nha hoac té chirc twong tw dat ra cho Nguwdi vay hodc Tai san.

(H)  “Vi pham” nghia la: (i) hanh vi khéng thanh toan b4t ky Khoan thanh toan dinh ky
nao hoac bét ky khoan tién nao khac dworc ddm béo béi Cong cu dam bao nay vao ngay
phai trd; (i) hanh vi vi pham bét ky tuyén bd, ddm bao, giao wérc, nghia vu hogc thoa
thuan nao trong Cong cu dam bao nay; (iii) bat ky théng tin hoac tuyén bd sai léch, gay
hiéu 1Am hoac khong chinh xac nghiém trong dwoc cung cap cho Nguoi cho vay tir phia
Ngu®i vay hodc bat ky ca nhan hoéc té chire ndo hanh déng theo chi dao ctia Nguoi vay
hay hanh déng trong khi Ngwdi vay biét hodc déng y; hodc hanh vi khéng cung cép cho
Nguwdi cho vay thong tin quan trong lién quan dén Khoan vay, nhw dwg'c md ta trong Muc
8; hodc (iv) bat ky hanh ddng ho&c thd tuc ndo dwoc mé ta trong Muc 12(e).

()  “Chuyén khoan dién t&” nghia |a bat ky giao dich chuyén khoan nao, ngoai trtr
giao dich xuat phat tr ngan phiéu, héi phiéu hoac céng cu twong tw dwdi dang gidy to,
duwoc khéi tao thong qua thiét bi dién tdr, cong cu dién thoai, may tinh hodc bang tlr nham
chi dan, chi dao ho&c Gy quyén cho mét td chirc tai chinh ghi no hodc ghi c6 vao tai
khodn. Thuat ngir nay bao gébm, nhung khéng gi¢i han & giao dich tai diém ban hang,
giao dich trén may ATM, giao dich chuyén khoan thwc hién bang dién thoai hoac thiét bj
dién t&r khac c6 kha nang giao tiép véi té chirc tai chinh, giao dich chuyén khodn ngan
hang va chuyén khoan qua hé théng thanh toan bu trir tw dong.

J) “Chir ky dién ttr” nghia la “Ch{r ky dién t&" nhw dwoc dinh nghia trong UETA
hoac E-SIGN, tuy tirng tredng hop.

(K)  “E-SIGN” nghfa la Chi ky dién t& trong Dao luat thuwong mai qudc gia va quoc té
(15 U.S.C. § 7001 va cac phan sau dé.), co thé duoc stra ddi theo théi gian hodc bat ky
luat b sung hoac ké thira nao quan ly ciing mét van dé.
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(L)  “Muc ky quy” nghia la: (i) thué va céc chi phi 4n dinh va cac muc khac cé thé
dwoc wu tién hon so véi Cong cu ddm bao nay khi xét dén quyén hodc quyén cam cb dbi
v&i Tai san; (i) khodn thanh toan cho hop déng thué hodc tién thué dat déi véi Tai san,
néu co; (i) phi bdo hiém cho moi bao hiém theo yéu cau ctia Ngwdi cho vay tai Muc 5;
(iv) phi B&o hiém khoan vay thé chap, néu cé; hoac b4t ky khoan tién nao ma Ngudi vay
phai trd cho Nguwdi cho vay thay vi thanh toan phi Bao hiém khoan vay thé chap theo cac
diéu khoan ctia Muc 11; va (v) Phi tha tuc, phi va chi phi &n dinh cho Hiép hoi cong ddng
néu Nguwoi cho vay yéu cau phai co cac khoan phi nay dé dam bao tai thoi diém tat toan
Khoan vay hodc tai bat ky thoi diém nao trong Ky han vay.

(M)  “Khoan vay” nghia la nghia vu no dwoc chirng minh théng qua Gidy xac nhan
vay, kém lai, moi khoan phat thanh toan trwdc, chi phi va phi tré han theo Gidy xac nhan
vay, cling nhw tat ca cac khoan tién phai trd theo Céng cu ddm bao nay, kém theo I4i.
(N)  “Bén quan ly khoan vay” nghia 13 t6 chirc cé quyén theo hop ddng dwoc nhan
cac Khoan thanh toan dinh ky ctia Nguwdi vay va bat ky khoadn thanh toan nao khac tir
phia Nguwoi vay, dong thoi thay mat Nguwdi cho vay quan ly Khoan vay. Bén quan ly
khoan vay khdng bao gém bén quan ly phu, & td chirc c6 thé thay mat Bén quan Iy khoan
vay cung cap dich vu dbi v&i Khoan vay.

(O) “Cac khoan thu khac” nghia Ia moi khoan bdi thwéng, hoa giai, bdi thweong thiét
hai hoac tién thu dwoc tlr bén th& ba bat ky (ngoai tién béo hiém thu dwoc theo pham vi
ba&o hiém dwoc md ta trong Muc 5), do: (i) Tai san bj hw hai hodc pha hay; (i) Tai san bi
két &n hodc tiép nhan mét phan hodc toan bd vi ly do khac; (|||) chuyén quyén sé& hiru
thay vi bj két an: hoac (iv) gia tri va/hodc diéu kién cha Tai san bi bao céo sai hodc co
thieu sot.

(P)  “Bao hiém khoan vay thé chap” nghia la bao hiém bao vé Ngwdi cho vay trwédc
hanh vi khong thanh toan hoac vi pham dbi véi Khoan vay.

(Q) “Khoan thanh toan mét phan” nghia la bat ky khoan thanh toan nao t phia
Nguwdi vay, ngoai khodn thanh toan tra trwéc tw nguyén dwoc Gidy xac nhan vay cho
phép, nhé hon Khoan thanh toan dinh ky hoan chinh chwa thanh toan.

(R)  “Khoan thanh toan dinh ky” cé nghia la khoan tién phai trd theo dinh ky cho (i)
tién gbc va lai theo Gidy xac nhan vay, cong thém (ii) moi khodn tién nao theo Muc 3.
(S) “Tai san” nghia la tai san dwgc mo ta dwdi day, trong phan cé tiéu dé “CHUYEN
NHUONG QUYEN POI VOI TAI SAN”.

(T)  “Tién thué” nghia |a toan bd khodan tién ma Nguwdi vay nhan dwoc hodc phai tra
cho Nguoi vay lién quan dén viéc mot bén khac ngoai Nguwoi vay cho thué, sir dung
va/hodc cw tru tai Tai san.

(U) “RESPA” nghia la Luat vé tha tuc gidi quyét bat déng san (12 U.S.C. § 2601 va
cac phéan sau do) va quy dinh thwe hién, Quy dinh X (12 C.F.R. Phan 1024), c6 thé dwoc
stra ddi theo thoi gian hodc bat ky luat hodc quy dinh lién bang bd sung hodc ké thira
nao quan ly cung mét van dé. Khi s dung trong Céng cu ddm bao nay, “RESPA” cé
nghia 1a t4t ca cac yéu cau va han ché sé ap dung cho “khoan vay thé chap lién bang”
ngay ca khi khoan vay dé khéng du diéu kién la “khoan vay thé chap lién bang” theo
RESPA.
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(V) “Nguwoi ké thira loi ich caa Ngwei vay” nghia la bat ky bén nao c6 quyén s&
hiru Tai san, bat ké bén d6 c6 ddm nhiém nghia vu ctia Nguwoi vay theo Gidy xac nhan
vay va/hoac theo Cong cu dam bao nay hay khéng.

(W) “UETA” nghia la Dao luat giao dich dién t&r théng nhat, dwoc ban hanh béi khu
vuwe phap ly noi Tai san toa lac, cé thé duwoc stra dbi theo thdi gian hodc bat ky luat bd
sung hoé&c ké thira nao quan ly cing mét van dé.

CHUYEN NHUQNG QUYEN DOI VOI TAI SAN

Coéng cu ddm bao nay ddm bao rang (i) Nguwoi cho vay dwoc thanh toan Khoan vay va
duwoc thye hién tat ca cac trwong hop lam méi lai, gia han va stra ddi Gidy xac nhan vay
va (i) Ngwoi vay thie hién giao wdc va thoa thuan voi Ngudi cho vay theo Cong cu dam
bao nay va Giay xac nhan vay. Vi muc dich nay, Nguwoi vay thé chap, cho phép va
chuyén giao cho Ngu i cho vay quyén ban tai san dwoc md ta sau day nam &

cua
[Loai quyén han ghi nhan] [Tén quyén han ghi nhan]
hién co6 dia chi
[Tén duwdng]
i , Alabama (“Pia chi tai san”);
[Thanh pho] [Ma bwu chinh]

CUNG VO’I tat ca cac cong trinh cai tién hién c6 hoac sau nay duoc xay dwng trén
tai san, bao gébm nhirng cong trinh thay thé va bd sung vao cdng trinh cai tién trén tai san
do, tat ca céac quyen déi voi tai san, bao gom nhung khéng gioi han & tat ca nha phu,
cong trinh phuy, tién thué mé, quyén khai thAc méd, quyén khai thac hoac thu loi tir dau
khi, quyén khai thac nwéc, cling nhw d6 dac hién c6 hodc sau nay dwoc 1ap dwng vao tai
san. Trong Cong cu ddm bao nay, tat ca nhirng ndi dung trén dwoc goi la “Tai san”.

NGU’OI VAY CAM BOAN, BAO BPAM, GIAO UOC VA BONG Y rang (i) Nguoi
vay c6 quyén s& hiru hop phap va toan dlen dbi voi Tai san duoc chuyen giao trong
Coéng cu dam bao nay hoac c6 quyén st dung va cu trd hop phap tai Tai san dugi hinh
thirc bt dong san cho thug; (ii) Ngwcrl vay c6 quyén thé chap, cho phép va chuyen giao
Tai san hoac quyen cho thué tai san cia Ngudi vay; va (i) Tai san khong bi cam c6 va
khong phai chju béat ky quyen sé& hiru nao khac déi VvGi Tai san, ngoai trv quyen cam cb
va quyén s& hiru trén hé so. Nguoi vay dam bao quyén sé hiru tong thé d6i véi Tai san
va giao wdc va dong y bao vé quyen s& hiru ddi v&i Tai sén trudc tt ca cac khiéu nai va
yéu cau, theo bat ky quyén cam cb va quyén s& hiru trén hd so nao tai thdi diém hoan
tat Khoan vay.

CONG CU BAM BAO NAY két hop cac giao woc thong nhat dé st dung trong
nwéc, c6 mot so thay doi nhat dinh va cac giao wdc riéng phan anh cac yéu cau cy thé
cta bang Alabama dé c4u thanh cdng cu ddm bao théng nhéat &p dung cho bat dong san.
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GIAO UOC THONG NHAT. Ngueoi vay va Nguwdi cho vay giao wéc va dong y nhw
sau:

1. Thanh toan Tién géc, Tién lai, Muc ky quy, Phi phat thanh toan trwéc va
Phitré han. Nguwdi vay sé thanh toan mdi Khoan thanh toan dinh ky khi dén han. Nguoi
vay ciing sé thanh toan moi khoan phi phat thanh toan trwéc va phi tré han phai tra theo
Gidy xac nhan vay, cling nhv moi khoan tién nao khac phai trd theo Céng cu ddm bao
nay. Cac khodn thanh toan phai tra theo Gidy xac nhan vay va Céng cu dam bao nay
phai dwoc thanh toan bang tién té Hoa Ky. Néu bat ky ngan phiéu hoac céng cu nao
khac ma Nguwoi cho vay nhan duwgc nhue mot khoan thanh toan theo Gidy xac nhan vay
hoac Cbéng cu dam bao nay bi hoan tra va Ngwoi cho vay khdng nhan dwoc khoan thanh
toan, thi Ngwdi cho vay co thé yéu cau dwoc thanh toan bat ky hodc tat c& cac khoan
thanh toan sau dé theo Gidy xac nhan vay va Cong cu dam bao nay theo mét hoac nhiéu
hinh thirc sau day, tuy vao Iwa chon cua Nguwoi cho vay: (a) tién mét; (b) phiéu tién mat;
(c) ngan ph|eu c6 chirng nhan, ngan phiéu ngan hang hoac ngan phiéu tha quy, mién la
ngan phiéu dé dwoc lay tr mét td chirc co tién giri dwoc bdo hiém béi mét td chire, co
quan phéat hanh céng cu hoac co quan lién bang ctia Hoa Ky; ho&c (d) Chuyén khoan
dién ter.

Nguwdi cho vay dwoc xem 1a da nhan duwoc khodn thanh toan néu Ngudi cho vay
dwoc thanh todn tai dia diém chi dinh trong Gidy xac nhan vay hoac tai dia diém khac ma
Nguwoi cho vay chi dinh theo cac diéu khodan vé théng béo trong Muc 16. Nguwoi cho vay
c6 toan quyén chap nhan hodc tra lai bat ky Khoan thanh toan mét phan nao theo Muc
2.

Moi khoan bu trir hoac khiéu nai c6 thé cé dbi véi Ngwdi cho vay tr phia Nguoi
vay, du & hién tai hay trong twong lai, déu sé& khéng lam gidm trach nhiém ctia Ngudi vay
dbi v&i viéc thanh toan toan bd khodn tién phai tra theo Gidy xac nhan vay va Céng cu
dam bao nay hoac thwc hién cac giao wéc va théa thuan dwoc dam bao béi Cong cu
dam bao nay.

2. Chap nhan va &p dung cac khoan thanh toan hoéc tién thu dworc.

(a) Chap nhan va ap dung cac Khoan thanh toan mét phan. Ngwdi cho vay co
toan quyén chap nhan va ap dung hoéc gi lai cadc Khoan thanh toan mét phan theo Muc
2 nay. Nguwoi cho vay khéng c6 nghia vu chap nhan bt ky Khoan thanh toan mét phan
nao hoac ap dung bat ky Khoan thanh todn mét phan nao tai thei diém chap nhan khoan
thanh toan do va ciing khéng cé nghia vu tra Iai cho khoan tién chwa ap dung. Ngudi
cho vay c6 thé gitr cac khodn tién chwa ap dung nay cho dén khi Ngudi vay thanh toan
dd Khoan thanh toan dinh ky hoan chinh, tai thdi diém dé Khoan thanh toan dinh ky hoan
chinh s& dwoc ap dung cho Khoan vay. Néu Nguwdi vay khéng thanh toan nhw trén trong
khodng th&i gian hop ly, thi Ngwdi cho vay sé ap dung khodan tién dé theo Muc 2 nay
hodc tra lai cho Nguwdi vay. Néu trvéc d6 chwa dwoc ap dung, thi cac Khoan thanh toan
mot phan sé duoc ghi cé dé trir vao tdng khodn tién phai tra theo Khoan vay khi tinh toan
khoan tién phai tra lién quan dén moi tha tuc tich thu tai san thé chip, yéu cau thanh toan
hét, diéu chinh khoan vay hodc phuc héi lai. Nguwdi cho vay c6 thé chip nhan bat ky
khoan thanh toan nao du chwa du dé thanh toan Khoan vay dung ltc ma khéng tir bd bat
ky quyén nao theo Céng cu ddm bao nay, ciing nhw khéng anh hwéng dén quyén tir chdi
khoan thanh toan do trong twong lai.
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(b) Thir tw &p dung Khoan thanh todn mét phan va Khoan thanh toan dinh
ky. Trtr khi c6 md ta khac trong Muc 2 nay, néu Ngudi cho vay ap dung mét khoan thanh
toan, thi khoan thanh toan do sé dwoc ap dung cho méi Khoan thanh toan dinh ky theo
ther tw phai tra, bat dau tir Khoan thanh toan dinh ky cti nhat chwa thanh toan, nhw sau:
ap dung cho lai trwoc tién, sau do ap dung cho tién gbc phal tra theo Glay xac nhan vay
va cudi cung &p dung cho cac Muc ky quy. Néu tai thdi diém do, tAt ca cac Khoan thanh
toan dinh ky phai trd déu da dwoc thanh toan day da, thi c6 thé ap dung moi khoan thanh
to&n con lai cho phi tré han va bat ky khoan tién nao phai trd theo Cng cu dam bao nay.
Néu tai thoi diém dd, tt ca cac khoan tién phai tra theo Gidy xac nhan vay va Cong cu
dam bao nay déu da dwoc thanh toan day du, thi Ngwdi cho vay ¢ toan quyén ap dung
moi khoan thanh toan con lai cho Khoan thanh toan dinh ky trong twong lai hoac giam so
dw gbc clia Gidy xac nhan vay.

Néu Ngwoi cho vay nhan mét khoan thanh toan tr Ngudi vay co gid tri bang mot
hodc nhiéu Khodn thanh toan dinh ky va bat ky khoan phi tré han nao phai trd do thanh
toan dinh ky qua han, khoan thanh toan do cé thé dwoc ap dung cho khoan thanh toan
qué han va phi tré han.

Khi ap dung cac khoan thanh toan, Nguwdi cho vay sé ap dung cac khoan thanh
toan do theo Luat hién hanh.

(c) Thanh toan trwéc tw nguyén. Cac Khoan thanh toan trwéc ty nguyén sé
dwoc 4p dung nhw mé ta trong Gidy xac nhan vay.

(d) Khéng thay d6i Lich thanh toan. Moi ddng thai 4p dung khodn thanh toan,
tién bao hiém thu dwoc hodc Cac khoan thu khac cho tién gbc phai trd theo Gidy xac
nhan vay sé& khdng gia han hodc lam hodn ngay phai trd hodc thay déi khodn tién cho
Khoan thanh toan dinh ky.

3. Khoan tién cho cac Muc ky quy.

(@) Yéu cau ky quy: Muc ky quy. Vao ngay phai trd Khoan thanh toan dinh ky
theo Gidy xac nhan vay, Ngui vay phai thanh toan cho Nguwéi cho vay mét khodn tién
d dé thanh toan khoan tién phai tra cho tat ca cac Muc ky quy (“Khoan tién”), cho dén
khi thanh to&n toan bd Gidy xac nhan vay. Khoan tién ky quy can thanh toan méi thang
c6 thé thay dbi trong ky han clia Khodn vay. Nguwdi vay phai kip thdi glri cho Ngwdi cho
vay tat ca cac théng bao hoac héa don cho biét khoan tién can thanh toan theo Muc 3
nay.

(b) Thanh toan tién ky quy; Mién trte. Ngwdi vay phai thanh toan khoan tién
cho cac Muc ky quy cho Nguwdi cho vay, triv khi Nguw®i cho vay mién trir nghia vu nay
bang van ban. Nguoi cho vay c6 thé mién trir nghia vu nay déi véi bat ky Muc ky quy
nao vao bat ky ltc nao. Trong trwérng hop mién trir nhw trén, Nguwdi vay phai thanh toan
trure tiép, khi va néu co thé thanh toan, khoan tién phai trd cho moi Muc ky qu§ nao dwoc
mién trir. Néu Nguoi cho vay mién trir yéu cau thanh toan khoan tién cho bat ky Muc ky
quy nao hoac tat ca cac Muc ky quy, thi Nguwoi cho vay cé thé yéu cdu Nguoi vay cung
cép bang ching thanh toan trye tiép nhlrng muc nay trong khoang thoi gian ma Nguwoi
cho vay dé ra. Nghia vu clia Nguwdi vay dbi véi viéc kip thdi thanh toan nhw trén va cung
cap bang chirng thanh toan duwoc coi la giao wéc va thda thuan ctia Ngwdi vay theo Cong
cu ddm bao nay. Néu Ngudi vay cé nghia vu thanh toén truc tiép cac Muc ky quy do co
quyét dinh mién trir va Nguoi vay khong kip thei thanh toan khodn tién phai trd cho mét
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Muc ky quy, Nguwi cho vay c6 thé thi hanh cac quyén theo Muc 9 dé thanh toan khoan
tién d6 va Nguoi vay c6 nghia vu hoan trd cho Nguwdi cho vay bat ky khoan tién nao nhw
vay theo Muc 9.

Nguwdi cho vay c6 thé rat lai quyét dinh mién trir d6i véi bat ky Muc ky quy nao
ho&c tat ca cac Muc ky qu§ vao bat ky lGc nao bang cach dwa ra thong bao theo Muc 16;
khi quyét dinh mién trir bj rat lai, Ngwoi vay phai thanh toan toan bd khoan tién cho céac
Muc ky quy cho Nguwoi cho vay, theo yéu cau tai Muc 3 nay.

(c). Khoan tién ky quy; Ap dung tién ky quy. Vao b4t c lic nao, Nguwdi cho
vay c6 thé thu va gitr khoan tién ky quy sao cho khoan tién nay khéng vwot qua khoan
tién tdi da ma Nguwdi cho vay c6 thé yéu cau thanh toan theo RESPA. Ngui cho vay sé
wée tinh khodn tién phai tra theo Luat hién hanh.

Khoan tién sé& dwoc gilr tai mot td chire co tién glri dwoc bao hiém bdi co quan,
cong cu hodc td chirc lién bang cia Hoa Ky (bao gdbm Nguwdi cho vay, néu Ngudi cho
vay la mét td chirc c6 tién gtri dworc bdo hiém nhw trén) hoac tai bat ky ngan hang cho
vay thé chép Lién bang nao. Ngudi cho vay sé ap dung khoan tién dé thanh toan cac
Muc ky quy khéng mudn hon thoi gian quy dinh theo RESPA. Nguw&i cho vay khdng
dwoc phép tinh phi Nguwoi vay dbi vai viéc: (i) gite va ap dung khodn tién ky quy; (i) phan
tich tai khoan ky quy hang nam; hoac (iii) xdc minh cac Muc ky quy, trtvr khi Nguwdi cho
vay trd cho Nguwoi vay phan tién 1ai tr khoan tién ky quy va Luat hién hanh cho phép
Nguw&i cho vay tinh phi Nguwdi vay. Trir khi Ngudi cho vay va Ngwéi vay cé théa thuan
bang van ban hogc Luat hién hanh yéu cau phai tra 14i cho khoan tién, Ngwai cho vay sé
khong phai tra cho Nguoi vay b4t ky khoan 1ai ho&c loi nhuan nao tir tién ky quy. Nguoi
cho vay s& cung cap dir liéu ké toan hang ndm cla khodan tién cho Ngui vay theo yéu
cau ctia RESPA ma khéng tinh phi.

(d) Thang dw; Thiéu hut va tham hut khoan tién ky quy. Theo RESPA, néu
c6 thang dw trong khodn tién ky quy, Nguoi cho vay sé théng bao cho Nguwdi vay vé
khoan thdng dw d6. Néu Nguwdi vay thanh toan dinh ky tré han qua 30 ngay thi Nguoi
cho vay c6 thé gitr lai khodn thdng dw trong tai khoan ky quy dé thanh toan cac Muc ky
quy. Néu khoan tién ky quy bi thiéu hut hodc tham hut, Ngudi cho vay sé thdng béo cho
Nguwdi vay va Ngudi vay sé thanh toan cho Ngwei cho vay khoan tién can thiét dé bu cho
phan thiéu hut hodc tham hut theo RESPA.

Sau khi thanh toan day du tat ca cac khoan tién dwoc ddm bdo bdi Céng cu dam
bdo nay, Ngudi cho vay phai kip théi hoan trd cho Ngudi vay bat ky khoan tién ky quy
nao ma Ngwd&i cho vay dang gitr.

4. Lé phi; Quyeén gitrthé chap. Ngwdi vay phai thanh toan (a) tt ca cac khoan
thué, phi thdm dinh, 1& phi, tién phat va cac loai thué phi khac cho Tai san, cac khoan
thué phi nay cé sw wu tién cao hon hodc c6 thé dat sy wu tién cao hon so véi Cong cu
dam bao, (b) khoan thanh toan cho hop ddng thué hoac tién thué dat déi véi Tai san, néu
¢, va (c) Phi tha tuc, 1& phi va khodn déng gép cho Hiép héi cong déng, néu c6. Néu
b4t ky muc nao néu trén 1a Muc ky quy, Nguoi vay sé thanh toan theo cach thirc néu
trong Muc 3.

Nguoi vay phéi kip thoi hdy bé moi quyén gir thé chap nao cé wu tién cao hon
hodc c6 thé dat wu tién cao hon so v&i Cong cu dam bao nay trie khi Ngwoi vay: (aa)
ddng y bang van ban vé viéc thanh toan nghia vu dwoc ddm bao béi quyén gilr thé chap
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theo phwong an ma Nguoi cho vay co thé chap nhan dworc, nhwng chi khi Nguoi vay
tuan tha theo thda thuan dé; (bb) thé hién thién chi bang cach c0 gang hay bo quyéen gil
thé chép, ho&c bién ho tranh viéc thi hanh quyén gitr thé chap khi cé tha tuc td tung ma
Nguwdi cho vay xac dinh rang nhdm muc dich ngdn chan viéc thi hanh quyén gil thé chép,
trong khi dang chd xt ly c&c tha tuc, nhwng chi cho dén khi thi tuc t tung do két thic;
hodc (cc) thda thuan dwoc véi bén nam gitr quyén gilr thé chap sao cho quyén gitr thé
chép do tré thanh thir cAp so véi Céng cu ddm bao nay va Nguwoi cho vay déng y chap
nhan théa thuan do (goi chung la “Hanh déng phai thwe hién”). Néu Nguwoi cho vay xac
dinh rang bat ky phan nao cla Tai san phai chiu quyén gilr thé chap c6 wu tién cao hon
hodc c6 thé dat wu tién cao hon so véi Céng cu ddm bao nay va Nguwoi vay chwa thyc
hién bat ky Hanh déng phai thuc hién nao lién quan dén quyéen gitr thé chap nay, Nguoi
cho vay c6 thé dwa ra théng bao xac dinh quyén gilr thé chap. Trong vong 10 ngay sau
ngay dwa ra théng bdo, Nguwoi vay can phai thanh toan moi khoan n¢ dé hay bd quyén
gitr thé chap hodc thyc hién mét hodc nhiéu Hanh déng phai thyc hién.

5. Bao hiém tai san.

(@) Yéu cau bao hiém; Pham vi bao hiém. Nguwoi vay phai cé bao hiém cho cac
cong trinh cai tao hién cé hodc trong twong lai dwoc xay dwng thudc Tai sédn, nham tranh
hw hai do héa hoan, cac mbi nguy hiém thudc “pham vi bdo hiém mé rdong” va bat ky mbi
nguy hiém nao khac bao gdm, nhung khong gi¢i han & déng dat, gi6 bao va i lut ma
Ngu&i cho vay yéu cau phai c6 bao hiém. Nguoi vay phai duy tri cac loai bao hiém ma
Nguwdi cho vay yéu ciu, dap wng khoan tlen bao hlem (bao gdm cac mirc khau trir) va
khodng théi gian ma Ngwdi cho vay yéu cau. Yéu cau ctia Ngudi cho vay theo cac cau
trén cé thé thay déi trong ky han ctia Khoan vay va c6 thé vwot qué bat ky pham vi bao
hiém tdi thiéu nao theo yéu ciu cta Luat hién hanh. Nguwdi vay co6 thé chon hdng bao
hiém cung cap bao hiém, nhwng Nguwdi cho vay cé quyén khéng phé duyét lwa chon cda
Nguwdi vay. Quyén nay sé khéng dwoc thwe thi mét cach khéng hop 1y.

(b) Khéng thwe hién nghia vu duy tri Bao hiém. Néu Nguwdi cho vay co co s&
hop ly dé cho rang Nguwoi vay da khéng thwe hién nghia vu duy tri bat ky bao hiém nao
theo yéu cau dwoc mo ta & trén, Nguoi cho vay c6 thé mua bao hiém tuy theo lwa chon
cua Nguwoi cho vay va chi phi sé do Nguwoi vay chi tra. Trir khi dwgre Luat hién hanh yéu
cau, Nguoi cho vay khong ¢d nghia vu phai tra trwdc phi bao hiém hoéc tim cach phuc
héi lai bat ky bdo hiém nao cia Nguoi vay da hét han truéc d6. Nguwdi cho vay khong
c6 nghta vu mua bat ky loai hogc khoan tién bao hiém cu thé nao va cé toan quyén chon
nha cung cap bdo hiém. Trwéc khi mua bdo hiém, Nguwdi cho vay sé théng bao cho
Ngw&i vay néu dwoc yéu cau theo Luat hién hanh. Moi bao hiém déu sé bao hiém cho
Nguwdi cho vay, nhwng cé thé khéng bao vé Nguoi vay, vén chi s& hiru clia Ngudi vay
trong Tai s&n hodc cong trinh thudc Tai san, khéi bt ky rdi ro, nguy co’ hodc trach nhiém
nao va c6 thé c6 pham vi bao hiém I&n hon hodc nhé hon pham vi bao hiém truéc day,
nhwng khéng vwot qua pham vi bdo hiém dwoc yéu cau tai Muc 5(a). Ngudi vay ghi
nhan rang chi phi bao hiém dwoc mua trong trwérng hop néu trén co thé vwot xa chi phi
bédo hiém khi Ngwdi vay tw mua. B4t ky khoan tién nao do Nguoi cho vay gidi ngan dé
chi trd cho céac chi phi lién quan dén viéc khéi phuc hop ddng bao hiém ctia Nguwoi vay
ho&c 1ap bao hiém méi theo Muc 5 nay sé tré thanh khoan no bb sung cho Nguwdi vay va
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dwoc dam bao bédi Céng cu ddm bao nay. Nhirng khodn tién nay sé chiu l&i theo I&i suét
cua Gidy xac nhan vay ké tir ngay gidi ngan va sé duoc thanh toan kém 1ai, khi Nguoi
cho vay glri théng b&o yéu cau thanh toan dén Nguoi vay.

(c) Hop déng bao hiém. T4t ca cac hop déng bao hiém theo yéu cau clia Nguoi
cho vay va viéc lam mai lai hop dong: (i) c6 thé bi Ngwdi cho vay tir chéi phé duyét hop
dong do; (i) phai bao gdbm diéu khoan thé chap tiéu chuan; va (iii) phai néu tén Nguoi
cho vay la bén nhan the chép va/hoac la ngudi duorc tra tién boi thwong bd sung. Nguoi
cho vay sé co quy&n nam git hop dong va chirng nhan gia han. Néu Nguoi cho vay yéu
cau, Nguwoi vay phai kip théi cung cp cho Nguwéi cho vay bang chirng vé phi bao hiém
da thanh toan va thdng bao lam mai. Néu Ngwdi vay mua bét ky hinh thire bao hiém nao
ma Nguwoi cho vay khéng yéu cau, cho trwéng hop Tai san bi hw hai hoac pha hady, hop
ddng do phai bao gdbm diéu khoan thé chép tiéu chuan va phai néu tén Nguoi cho vay |a
bén nhan thé chap va/hoac la nguwdi duoc tra tién boi thuweng bd sung.

(d) Bang chieng thiét hai; Ap dung tién thu dwoc. Trong trwong hop bi thiét
hai, Nguwoi vay phai kip thoi théng bao cho hang bao hiém va Nguoi cho vay. Nguoi
cho vay c6 thé 1ap bang chirng thiét hai néu Nguoi vay khong thie hién kip thoi. Bat ky
khoan tién bao hiém thu dwoc nao, du c6 xuét phat tir bao hiém ma Ngwm cho vay yéu
cau hay khong, deu sé dwoc ap dung dé khéi phuc hodc stra chiva Tai san, neu Nguoi
cho vay cho rang vé mat kinh té c6 thé khéi phuc hodc stra chiva va xac dinh rang khoan
tién bao chirng ctia Nguoi cho vay sé khdng bi gidm bt do thwe hién viéc khdi phuc
hoac stra chiva do.

Néu Tai san sap duoc stra chira hodc khdi phuc, Nguwdi cho vay sé giadi ngan tu
tién bao hiém thu dwoc va trich ra bat ky khoan tién can thiét nao vao ban dau dé bat
dau slra chira ho&c khéi phuc, tuan theo bat ky han ché nao ap dung voi Nguwoi cho vay.
Trong thoi gian stra chira va khéi phuc sau dé, Ngui cho vay sé co quyéen git tién bao
hiém thu dwoc cho dén khi Nguoi cho vay c6 co hdi kiém tra Tai san dé dam bao cong
viéc da hoan thanh va dap &ng yéu cau cta Nguwdi cho vay (c6 thé bao gébm viéc dap
tng yéu cau téi thiéu cda Ngwcyl cho vay dm vGi nhirtng nguoi stra chira Tai san, bao
gom, nhung khong gigi han & cac yéu cau vé gidy phép, trai phiéu va bao hiém) mién la
cobng viéc kiém tra d6 dwoc tién hanh kip théi. Nguwdi cho vay co thé giai ngan tién thu
dwoc dé stra chiva va khoi phuc théng qua moét khodn thanh toan duy nhét hodc théng
qua nhiéu khodn thanh toan theo tién dé trong qua trinh hoan thanh coéng viéc, tiy thudc
vao quy md stra chi*a hodc khdi phuc, diéu khoan cua théa thuan stra chira va Nguoi
vay c6 Vi pham dbi v&i Khoan vay hay khéng. Ngwdi cho vay cé thé gidi ngan trwc tiép
cho Ngud&i vay, ngudi stra chira hoac khéi phuc Tai san hoac tra chung cho ca hai.
Nguwdi cho vay sé khéng phai trd cho Ngudi vay bt ky khoan I hay thu nhap nao cho
tién bao hiém thu dwoc trir khi Ngudi cho vay va Nguwdi vay déng y bang van ban hoéc
c6 yéu cau khac theo Luat hién hanh. Tién bado hiém thu duwoc sé khéng duoc sir dung
dé thanh toan phi cho ngu®i tinh toén thiét hai cdng, hoac bén thir ba khac do Nguwdi vay
thué va day sé la nghia vu cua riéng Nguoi vay.

Néu Nguwoi cho vay cho rang vé mat kinh té khéng thé khoi phuc hoac sira chiva
ho&c khoan tién bdo chirng ciia Nguwdi cho vay sé bi gidam bét do thwe hién viéc khoi
phuc hodc stra chiva do, thi tién béo hiém thu dwoc sé dwoc ap dung cho cac khoan tién
dwoc ddm bado bdi Céng cu dam bao nay, du tai thdi diém dé da phai trd hay chwa, sau
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do khoan tién thira, néu co, sé dwoc thanh toan cho Ngudi vay. Tién bao hiém thu dwoc
sé dwoc ap dung theo thir tw &p dung cac Khoan thanh toan mét phan trong Muc 2(b).

(e) Giai quyét bao hiém; Chuyén nhwong tién thu dwec. Néu Nguoi vay tr bo
Tai san, Nguwoi cho vay co thé ndp hd so, dam phan va giai quyét bat ky yéu cau bao
hiém nao ciing nhuw cac van dé lién quan. Néu trong vong 30 ngay, Ngwo’l vay khong tra
loi thdng bao tir Nguwoi cho vay cho biét hdng bao hiém da dé nghi giai quyet yéu cau
b&o hiém, thi ‘Nguwoi cho vay ¢ thé dam phan va giai quyet yéu ciu bao hiém. Giai doan
30 ngay sé bat dau khi théng bao dwoc dwa ra. Trong cé hai trwérng hop hodc néu Nguoi
cho vay mua lai Tai san theo Muc 26 hoac trong trwo’ng hop khac, Nguwoi vay phai chuyen
nhwong vo diéu kién cho Nguoi cho vay (i) quyen cua Nguoi vay dbi véi moi khodn tién
bao hiém thu dwoc, khéng vuot qua khoan tién chwa thanh toéan theo Glay xac nhan vay
va Cong cu dam bao nay va (i) moi quyén khac ctia Nguoi vay (ngoai quyén dwoc hoan
tra bat ky khoan phi bao hiém chwa nhan nao ma Ngudi vay da thanh toan) theo tat ca
cac hop déng bao hiém dbéi véi Tai san, trong pham vi cac quyén dé ap dung cho bao
hiém ddi v&i Tai san. Néu Nguwoi cho vay ndp hé so, dam phan hoac giai quyét yéu cau
bao hiém, thi Nguoi vay déng y rang moi khoan tién bao hiém thu dwoc déu cé thé dwoc
thanh toan truc tiép cho Nguwdi cho vay ma khdng can thém Ngudi vay lam nguwdi duoc
tra tién bdi thuwerng bd sung. Nguoi cho vay cé thé sir dung tién bao hiém thu dwoc dé
stra chiva hodc khéi phuc Tai san (nhw quy dinh tai Muc 5(d)) hoac dé thanh toan khoan
tién chwa thanh toan theo Gidy xac nhan vay hodc Céng cu ddm bao nay, du tai thoi
diém d6 da phai tra hay chua.

6. Cwtru. Nguwoi vay phai cw tru, xac lap va str dung Tai san lam noi cw trd chinh
ctia Nguoi vay trong vong 60 ngay sau khi thue hién Céng cu ddm bao nay va phai tiép
tuc cw tra tai Tai san lam noi cw tra chinh ctia Ngwei vay trong it nhat moét ndm sau ngay
bat dau cw tra, trir khi Ngwdi cho vay dbéng y bang van ban (Nguoi vay khéng duoc tri
hodn chép thuan mét cach khéng hop ly) hodc trir khi cé nhirng trwdng hop gidm nhe
nam ngoai kha nang kiém soat ctia Ngudi vay.

7. Bao toan, bao dwéng va bao vé Tai san; Kiém tra. Nguwdi vay khéng duoc
pha hay, gay hw hai hodc lam tdn hai Tai san, dé Tai san xubng cap hodc cb y lam mét
gia trj Tai sdn. DU Nguoi vay cé cw tra tai Tai san hay khong, thi Ngwdi vay van phai
bao dwdng Tai sadn dé ngan Tai san xudng cap hoac giam gia tri do tinh trang khong tét.
Trir khi Ngwoi cho vay xac dinh theo Muc 5 rang vé mét kinh té khéng thé stra chira hoac
khéi phuc, Nguwoi vay phai kip thei sira chiva Tai sdn néu bi hw hai nham tranh xudng
cap hoadc hw hai thém.

Néu Nguwdi cho vay dugc thanh toan tién bao hiém thu dwoc hodc tién két an thu
duwoc lién quan dén hw hai hodc hoat dong tiép nhan Tai san, thi Ngwdi vay sé chi chju
trach nhiém stra chiva hoac khéi phuc Tai san sau khi Ngwdi cho vay giai ngan tién thu
dwoc dé phuc vu cho muc dich nay. Nguwdi cho vay c6 thé gidi ngan tién thu duwoc dé
stra chira va khoi phuc thdng qua mét khoan thanh toan duy nhéat hodc théng qua nhiéu
khoan thanh toan theo tién dd trong qué trinh hoan thanh cong viéc, tly thudc vao quy
mé slra chira hodc khéi phuc, diéu khoan cla théa thuan stra chiva va liéu Ngudi vay co
Vi pham dbi véi Khoan vay hay khéng. Nguoi cho vay co6 thé gidi ngan truc tiép cho
Nguwdi vay, nguwdi stra chiva hodc khdi phuc Tai san hodc trd chung cho ca hai. Néu tién
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b&o hiém thu dwoc hoac tién két an thu dwoc khdng du dé stra chiva hoac khéi phuc Tai
san, thi Nguwdi vay van co trach nhiém hoan thanh stra chiva ho&c khoi phuc.

Ngu®i cho vay c6 thé ra vao va kiém tra Tai sén theo cach hop ly. Néu Nguoi
cho vay c6 nguyén nhan hop ly, Nguwoi cho vay c6 thé kiém tra bén trong céng trinh cai
tao dwoc xay dwng trén Tai san. Nguwdi cho vay sé thdng bao cho Ngudi vay tai thoi
diém kiém tra hodc truéc khi kiém tra bén trong, déng thdi néu ré nguy&n nhan hop |y.

8. Don xin vay cia Ngwei vay. Nguoi vay sé dwoc xem l1a Vi pham néu trong
qua trinh nép Pon xin vay, Nguoi vay hodc bat ky ca nhan hoac td chirc nao hanh déng
theo chi dao ctia Ngudi vay hay hanh déng trong khi Nguwoi vay biét hodc déng y cung
cép thong tin hoac tuyén bd sai l&ch, gay hiéu 1dam ho&c khéng chinh xac cho Nguwei cho
vay (hodc khdng cung cip cho Ngudi cho vay thdng tin can thiét) lién quan dén khoan
vay, bao gédm nhuwng khéng gi¢i han & hanh vi phéng dai thu nhap hoac tai san ctia Nguoi
vay, gidm bét hodc khdng cung cap tai liéu vé nghia vu va trach nhiém no ctia Nguoi
vay, cling nhw bao cdo sai tinh hinh cw trd hoac dw dinh cw trd ciia Ngudi vay tai Tai san
lam noi cw trd chinh cia Nguoi vay.

9. Bao vé loi ich déi v&i Tai san va quyén cta Ngwei cho vay theo Cong cu
dam bao nay.

(a) Bao vé loi ich caa Ngwei cho vay. Néu: (i) Nguoi vay khong thue hién cac
giao wéc va thda thuan néu trong Cong cu dam bao nay; (ii) c6 tha tuc té tung hoac 1énh
cta chinh pht cé thé anh hwdng dang ké dén loi ich dbi véi Tai san vaZhodc quyén cia
Nguw&i cho vay theo Cong cu ddm bao nay (chang han nhw tha tuc pha san, di chac,
nham két toi hoac twéc quyén s& hivu, nham thi hanh quyén gitr thé chip coé wu tién cao
hon hoac c6 thé dat wu tién cao hon so vé&i Cong cu ddm bao nay, hodc nham thi hanh
luat hoac quy dinh); hoac (i) Ngwdi cho vay c6 ly do hop ly d& cho rang Nguoi vay da
tr bd Tai san, thi Ngwdi cho vay cé thé thue hién bat ky dong thai va hanh déng thanh
toanhop ly ho&c thich hop nham bao vé loi ich dbi véi Tai san va/hoac quyén ctia Ngudi
cho vay theo Céng cu dam bao nay, bao gdm bao vé va/hoac thdm dinh gia tri cGa Tai
san va bao vé va/hoac stra chira Tai sdn. Hanh dong cla Nguoi cho vay cé thé bao gbm
nhuwng khong gi¢i han ¢: (1) thanh toan béat ky khoan tién nao dwoc ddm bao béi quyén
gitr thé chap coé wu tién cao hon hodc c6 thé dat wu tién cao hon so véi Céng cu dam
bao nay; (I1) xuat hién tai toa an; va (lll) thanh toan: (A) phi va chi phi luat sw hop ly; (B)
phi kiém tra va dinh gia tai san; va (C) cac khoan phi khac phat sinh dé bao veé lgi ich cta
Nguwdi cho vay dbi véi Tai sén vaZhodc quyén theo Céng cu ddm bao nay, bao gébm bao
vé loi ich trong tha tuc pha san. Bao vé Tai san bao gém, nhwng khéng gi¢i han & viéc
kiém tra bén ngoai va bén trong Tai san, tién vao Tai san dé sira chiva, thay 6 khoa, thay
thé hoac 6p van Ién clra va clra sb, xa nwdc khdi dworng 6ng, thao d& tda nha hosc loai
bd cac vi pham vé quy tac hodc cac diéu kién nguy hiém khac va bat hodc tat cac tién
ich nhw dién, nwéc. Mac du Nguoi cho vay cé thé hanh dong theo Muc 9 nay, Nguoi
cho vay khong bat budc phai hanh ddng va khdng cé nghia vu phai hanh déng. Ngudi
cho vay sé khéng chiju trach nhiém do khéng thwc hién bat ky hanh ddng nao hoic tat ca
cac hanh déng dwoc phép thyc hién theo Muc 9 nay.

(b) Tranh tich thu tai san thé chap; Giam thiéu thiét hai. Néu Nguwoi vay vi
pham nghia vu trd ng, Nguoi cho vay co thé lam viéc véi Ngudi vay dé tranh bi tich thu
tai san thé chap va/hoac gidm thiéu thiét hai tiém tang déi véi Nguoi cho vay, nhung day
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khbng pha| la nghia vu ctia Ngw&i cho vay trte khi Luat hién hanh yéu cau. Ngudi cho
vay c6 thé thwc hién hanh dong hop ly dé danh gia Nguoi vay nham xac dinh cac lva
chon thay thé viéc tich thu tai san thé chap, bao gébm nhung khéng gi¢i han & viéc thu
thap bao céo diém va lich st dung tin dung, bao cao ching thw, bao hiém chung thw,
dinh gia tai san, théa thuan thtr cap va phé duyét cia bén thir ba. Nguwoi vay uy quyén
va doéng y v&i nhivng hanh déng nay. Nguwdi cho vay cé thé thanh toan bat ky chi phi nao
lién quan dén hoat ddng gidm thiéu thiét hai va thu héi tr Nguoi vay theo mé ta dwdi day
trong Muc 9(c), trr khi bi cAm theo Luat hién hanh.

(c) Pam bao khoan tién bé sung. Bét ky khoan tién nao do Nguwoi cho vay giai
ngan theo Muc 9 nay sé tré thanh khoan no bd sung ctia Nguwdi vay va dwoc dam bao
bang Coéng cu dam bao nay. Nhirng khoan tién nay c6 thé chiju I4i theo lai suét cha Gidy
xac nhan vay ké tir ngay gidi ngan va sé dwoc thanh toan kém 14i, khi Ngwdi cho vay gl
thdng b&o yéu cau thanh toan dén Nguoi vay.

(d) Diéu khoan cho thué. Néu Cbéng cu ddm bao nay dang dwoc cho thué thi
Nguwdi vay sé tuan tha tat ca cac diéu khoan cta hop déng cho thué. Néu Nguwoi vay
mua lai chirng thw loi ich toan dién dbi véi Tai san, thi hop déng cho thué va chirng thw
loi ich toan dién sé& khéng dwoc hop nhét trir khi Ngwdi cho vay déng y hop nhéat bang
van ban.

10. Chuyén nhwong Tién thué.

(@) Chuyén nhwong Tién thué. Néu Bén thir ba (“Nguwdi thué”) thué, st dung
ho&c cw trd tai Tai san, thi Nguwoi vay sé chuyén nhwong va chuyén khodn vo diéu kién
moi khoan Tién thué cho Nguei cho vay, bat ké Tién thué phai trd cho ai. Nguoi vay sé
gy quyén cho Nguwdi cho vay thu Tién thué va déng y rang méi Nguwdi thué sé tra Tién
thué cho Ngu®i cho vay. Tuy nhién, Ngwdi vay sé nhan duwoc Tién thué cho dén khi (i)
Ngwm cho vay gtri thdng bao Vi pham cho Nguoi vay theo Muc 26 va (ii) Nguoi cho vay
glri thdng bao cho Nguoi thué vé viéc tra Tién thué cho Nguoi cho vay. Muc 10 nay cau
thanh diéu khoan chuyén nhuong tuyét déi, khéng chi 1a diéu khoan chuyén nhwong dam
béo bb sung.

(b) Théng béo Vi pham. Néu Ngudi cho vay glvi théng bao Vi pham cho Nguoi
vay: (i) Nguc‘yi vay phai gitr toan bd Tién thué ma Nguwdi vay nhan dwoc dwdi vai trd
ngwdi dwoc Gy thac phuc vu riéng loi ich ciia Ngwdi cho vay, Tién thué sé dwoc ap dung
cho cac khoan tién dwoc ddm bao bdi Céng cu ddm bao nay; (ii) Nguoi cho vay sé co
quyén thu va nhan toan bd Tién thué; (iii) Ngwdi vay dong y hwéng dan tivng Nguoi thué
phai thanh toan toan bd Tién thué phai trd va chwa trd cho Nguoi cho vay khi Nguwdi cho
vay glri van ban yéu cau dén Nguoi thué; (iv) Nguwoi vay sé ddm béo rang mbi Nguoi
thué déu sé thanh toan toan bd Tién thué phai trd cho Nguwdi cho vay va sé thwc hién moi
hanh déng can thiét @& thu Tién thué néu Tién thué chua dwoc thanh toan cho Nguoi
cho vay; (v) trtr khi Luat hién hanh cé quy dinh khac, trwéc tién, toan bd Tién thué ma
Nguwoi cho vay da thu s& dwoc ap dung cho chi phi tiép nhan quyén kiém soéat va quan
ly Tai san va thu Tién thué, bao gdm, nhung khéng gi¢i han & |& phi va chi phi luat sw
hop ly, phi ngudi tiép quan, phi bao hiém dbi véi trai phiéu ctia nguoi tiép quan, chi phi
stra chiva va bdo dwdng, phi bdo hiém, thué, cac khoan déng gép va céac 1é phi khac déi
véi Tai sén, sau do6 ap dung cho bat ky khoan tién nao khac dwoc dam bao béi Cong cu
dam bao nay; (vi) Nguoi cho vay hodc bat ky nguoi tiép quén dwoc chi dinh theo luat sé
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chi c6 trach nhiém voi Tién vay thwe nhan; va (vii) Nguoi cho vay sé co quyén chi dinh
nguoi tlep quan dé nam gilr va quan ly Tai san va thu Tién thué va loi nhuan Xuét phat
tlr Tai san ma khong can ching minh rang Tai s&n khéng di dé dam bao tién bao ching.

(c) Khoan tlen do Ngwéi cho vay thanh toan. Néu Tién thué khong du dé tra
chi phi tiép nhan quyén kiém soat va quan ly Tai san va thu Tién thué, bat ky khoan tién
nao ma Nguwdi cho vay thanh toan nham phuc vu nhirng muc dich nay déu sé tré thanh
khoan ng cta Nguoi vay dbi véi Ngudi cho vay va dwoc ddm bao bédng Cong cu dam
bao nay theo Muc 9.

(d) Han ché déi vé&i hoat déng thu Tién thué. Ngwdi vay khéng dwoc phép thu
b4t ky khodn Tién thué nao sém hon mét thang tré 1én trwdc thoi diém phai trd Tién
thu@, trir trwdng hop thu tién béo chirng hoac cac khodn tién gt twong tuw.

(e) Khéng c6 théa thuan chuyén nhwong Tién thué khac. Ngwdi vay cam
doan, bao dadm, giao wéc va dong y rang Ngudi vay chwa ky bat ky théa thuan chuyén
nhwong Tién thué nao trudc do, sé khdng c6 thém théa thuan chuyén nhwong Tién thué
va chua thuc hién ciing nhu sé khong thwc hién bat ky hanh déng nao cé thé can tré
Nguwdi cho vay thi hanh quyén theo Céng cu dam bao nay.

(f) Kiém soéat va bao dwéng Tai san. Tri khi Luat hién hanh yéu cau, Nguoi
cho vay hodc nguwdi tiép quan dwoc chi dinh theo Luat hién hanh khéng cé nghia vu phai
vao bén trong, kiém soat hodc bao dwéng Tai san trwdc hodc sau khi dwa ra théng bao
Vi pham cho Nguoi vay. Tuy nhién, Nguwdi cho vay hodc ngudi tiép quan dwoc chi dinh
theo Luat hién hanh cé thé thwc hién nhirng hanh dong trén bat c ltc ndo khi Nguoi
vay vi pham nghia vu tra no, tuan theo Luat hién hanh.

(9) Cac diéu khoan bé sung. Moi cach ap dung Tién thué déu sé khong khac
phuc hodc mién trir bat ky tinh trang Vi pham nao, hay 1am mét hiéu lwc b4t ky quyén
ho&c bién phap khéc phuc nao khac ctia Ngwdi cho vay. Muc 10 nay khéng gilp Nguwoi
vay lam giam nghia vu ctia Ngu¢&i vay theo Muc 6.

Muc 10 nay sé& cham dut khi tat ca cac khodan tién dwoc dam bao bang Céng cu
dam bao nay dwoc thanh toan day du.

11. Bao hiém khoan vay thé chap.

(@) Thanh toan phi bao hiém; Thay thé hop déng; Dw trir bdi thwéng tén
that; Bao vé Ngwei cho vay. Néu Nguwdi cho vay yéu cau phai cé Bao hiém khoan vay
thé chip dé dwoc xin Khoan vay, thi Nguoi vay sé thanh toan phi bao hiém bat budc dé
duy tri Bao hiém khoan vay thé chap. Néu Nguoi vay dwoc yéu cau thanh toan riéng cac
khoan tién nhat dinh cho phi Bao hiém khoan vay thé chap va (i) vi bat c ly do nao,
hang bao hiém khoan vay thé chap nglrng cung cap pham vi Bao hiém khoan vay thé
chip ma Nguwdi cho vay yéu cau va von dugc cung cap trwoc do, hoac (i) theo quyét
dinh riéng, Nguoi cho vay xac dinh rédng hang bao hiém khoan vay thé chap d6 khéng
con da diéu kién dé cung cap pham vi Bao hiém khodan vay thé chap ma Nguoi cho vay
yéu cau, thi Ngwdi vay sé thanh toan cac khoan phi béo hiém bat budc d& mua pham vi
b&o hiém vé co ban la twong dwong véi Bao hiém khoan vay thé chap co hiéu luc truéc
day, & murc chi phi vé co ban 1a twong dwong véi chi phi ma Nguwdi vay chi trd cho Bao
hiém khoan vay thé chap c6 hiéu luc trwde day, tr mét hdang bao hiém khoan vay thé
chép thay thé do Nguoi cho vay lwa chon.
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Néu khéng c6 pham vi Bao hiém khoan vay thé chap twong dwong vé co ban, thi
Nguwdi vay sé tiép tuc thanh toan riéng cac khoan tién nhat dinh phai trd cho Ngu®i cho
vay khi bao hiém ngwng cé hiéu lwc. Nguwoi cho vay sé chip nhan, st dung va gil lai
cac khoan thanh toan nay dwéi dang khoan du trir bdi thuwong thiét hai khéng hoan lai
thay cho B&o hiém khoan vay thé chap. Khoan du trir bdi thwdng thiét hai nay sé khong
dwoc hoan lai, ngay ca khi Khoan vay dwoc thanh toan day da va Nguwoi cho vay sé
khéng phai trd cho Nguoi vay bat ky khoan 1di hoac thu nhap nao cho khoan dy tri bdi
thwdng thiét hai.

Nguw&i cho vay sé ngirng yéu cau thanh toan khoan dw trir bdi thwong thiét hai
néu pham vi Bao hiém khoan vay thé chap (dap (ng khoan tién va thoi gian ma Nguoi
cho vay yéu cau) cung cap b&i hang bao hlem ma Ngu&i cho vay Iwa chon lai dwoc cung
cép va duwoc mua, va Nguoi cho vay yéu cau thanh toan riéng cac khoan tién nhét dinh
cho phi Bao hiém khoan vay thé chéap.

Néu Nguoi cho vay yéu cau phai c6 Bao hiém khoan vay thé chap va Nguoi vay
dwoc yéu cau thanh toan riéng cac khoan tién nhéat dinh cho phi Bao hiém khoan vay thé
chap, thi Nguoi vay sé thanh toan phi bao hiém bat bugc dé duy tri Bao hiém khoan vay
thé chap, hodc cung cap khoan dy trir bdi thwong thiét hai khong hoan lai cho dén khi
yéu cau ctia Nguwoi cho vay déi véi Bao hiém khoan vay thé chap két thic theo bat ky
thda thuan bang van ban nao gitra Nguoi vay va Ngwdi cho vay quy dinh viéc cham dut
yéu cau do, hodc cho dén khi yéu ciu d6 chdm dut theo Luat hién hanh. Khéng cé noi
dung nao trong Muc 11 nay anh hwéng dén nghia vu ctia Nguwdi vay dbi véi viéc tra Iai
theo lai suat ctia Gidy xac nhan vay.

(b) Théa thuan Bao hiém khoan vay thé chap. Bao hiém khoan vay thé chap
sé bdi hoan cho Ngudi cho vay dbi véi mét sé thiét hai nhat dinh ma Nguwdi cho vay co
thé phai chiu néu Ngudi vay khong tra lai Khodn vay nhw da thda thuan. Nguwdi vay
khong phai la bén tham gia hgp déng hodc pham vi bao hiém clia Bao hiém khoan vay
thé chap.

Hang bao hiém khoan vay thé chap thwdng xuyén danh gia toan bé rdi ro cia céng
ty doi v&i tat ca bao hiém dang cé hiéu lwc va co thé ky két thda thuan véi cac bén khéac
cung chiu rai ro hodc diéu chinh rai ro ho&c giam bot thiét hai. Cac thda thuén nay co
thé yéu cau hang bao hiém khoan vay thé chap thanh toan bang béat ky nguon tién nao
ma hang bao hiém khoan vay thé chap c6 sdn (c6 thé bao gdbm khoan tién cé dwoc twr
phi Bao hiém khoan vay thé chap).

Do céc théa thuan nay, Ngudi cho vay, hang bao hiém khac, moi cong ty nhan tai
bao hiém, moi td chirc khac, hodc bét ky cong ty lién két nao véi cac dbi twong néu trén,
déu c6 thé nhan (trwc tiép hodc gian tiép) khoan tién xuét phat tir (hodc cé thé dwoc xac
dinh 1) mét phan ctia khoan thanh toan tr Nguoi vay cho Bao hiém khoan vay thé chap,
va ddi lai sé chia sé hogc diéu chinh rdi ro, hoac giadm thiét hai ctia hang bao hiém khoan
vay thé chap. BAat ky thdéa thuan nao nhuw trén déu sé khéng: (i) @nh hudng dén khoan
tién ma Nguoi vay da doéng y trd cho Bao hiém khoan vay thé chap hoadc bét ky diéu
khoan nao khac cta Khoan vay; (ii) ting khoan tién ma Nguwoi vay sé no déi véi Bao
hiém khoan vay thé chép; (iii) cho phép Nguoi vay. duwoc hoan tién; hoac (iv) &nh hwéng
dén quyén cta Nguoi vay, néu co, déi véi Bao hiém khodan vay thé chap theo Dao luat
b&o vé chii nha 1998 (12 U.S.C. § 4901 va cac phén sau dé.), c6 thé duwoc stra dbi theo
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thdi gian ho&c theo bét ky luat hodc quy dinh lién bang bé sung hoac ké thira nao quan
ly cing mét van dé (‘HPA”). Céac quyén thudc HPA nay co thé bao gdm quyén nhan moét
sb thong tin cong bb nhét dinh, yéu ciu va hiy Bao hiém khoan vay thé chép, tw déng
chadm dwt Bao hiém khoan vay thé chap va/hoac nhan hoan tién cho béat ky khoan phi
Bao hiém khoan vay thé chap nao chwa nhan dwoc vao thoi diém hiy hodc chdm dit
bao hiém.

12. Chuyen nhwong va 4p dung Cac khoan thu khac; Twéc quyén.

(@) Chuyén nhwong Cac khoan thu khac. Nguwoi vay chuyen nhwo’ng vo diéu
kién cho Nguwoi cho vay quyén nhan tat cd Cac khoan thu khac va ddng y rang nhirng
khodn tién d6 sé dwoc thanh toan cho Nguwdi cho vay.

(b) Ap dung Céac khoan thu khéac khi Tai san bi hw hai. Néu Tai san bi hw hai,
Céc khoan thu khac déu sé dwoc ap dung dé khéi phuc hodc stra chiva Tai san, néu
Ngudi cho vay cho rang vé mat kinh té c6 thé khéi phuc ho&c stra chira va khoan tién
bao ching ctia Nguoi cho vay sé khong bi giam bot do thie hién viéc khoi phuc hoac
stra chiva d6. Trong thoi gian stra chiva va khoi phuc, Ngudi cho vay sé ¢ quyen gilv
Céc khoan thu khac cho dén khi Nguwoi cho vay cé co hoi kiém tra Tai sdn d& dam bao
cong viéc da hoan thanh dap ng yéu cau ctia Nguoi cho vay (c6 thé bao gdbm dap (rng
yéu cau tdi thiéu ctia Ngwdi cho vay dbi véi nhivng ngudi stra chiva Tai san, bao gom,
nhwng khéng gidi han & cac yéu cau vé gidy phép, trai phiéu va béo hiém) mién 1a cong
viéc kiém tra d6 dwoc tién hanh kip thoi. Ngwdi cho vay cé thé thanh toan tién stra chira
va khoi phuc thong qua mét lan gidi ngan duy nhéat hodc thong qua nhiéu khoan thanh
to&n theo tién doé trong qué trinh hoan thanh coéng viéc, tly thudc vao quy mé stra chira
ho&c khéi phuc, diéu khoan cla théa thuan slra chiva va Nguwdi vay co Vi pham dbi voi
Khodn vay hay khéng. Nguei cho vay cé thé gidi ngan truc tiép cho Nguwdi vay, nguoi
stra chira hoac khoéi phuc Tai san hoac tra chung cho ca hai. Trw khi Nguwdi cho vay va
Nguwdi vay c6 thda thuan bang van ban hoac Luat hién hanh yéu cau phai tra 14i cho Cac
khoan thu khac, Ngwoi cho vay sé khong phai tra cho Nguoi vay bat ky khoan lai hoac
loi nhuan nao cho Céac khoan thu khac. Néu Nguoi cho vay cho rang vé mat kinh té
khéng thé khdi phuc ho&c stra chira hodc khodn tién bao chirng ctia Nguwoi cho vay sé
bi giam bét do thwe hién viéc khéi phuc hodc stra chira do, thi Cac khoan thu khac sé
dwoc ap dung cho céac khodn tién dwoc ddm bao bédi Céng cu ddm bao nay, du tai thoi
diém d6 da phai trd hay chwa, sau dé khoan tién thira, néu cd, sé dwoc thanh toan cho
Nguwoi vay. Cac khoan thu khac sé dwogc ap dung theo th tw ap dung cac Khoan thanh
toan mot phan trong Muc 2(b).

(c) Ap dung Cac khoan thu khéac khi Tai san bj két 4n, pha hay hodc mat gia
tri. Trong trwdng hop Tai san bj tiép nhan, pha hiy hodc méat gia tri hoan toan, tat ca
Céc khoan thu khac sé& dwoc ap dung cho cac khoan tién dwoc dam bao béi Cong cu
dam bao nay, du tai thdi diém d6 da phai trd hay chwa, sau dé khoan tién thira, néu co,
sé dwoc thanh toan cho Nguwdi vay.

Trong trwdng hop treng thu mét phan, pha hiy hodc mat mét phan gia tri cta Tai
san (mbi tinh hubng goi 1a “Giam gia tri mét phan”), khi gia tri thi trwéng hop ly cha Tai
san ngay truwéc khi bi Gidm gia tri mot phan bang hoac I&n hon Sb tién dwoc bdo dam
theo Cong cu ddm bao nay ngay trwdc khi bi Giam gia tri mot phan, mot khoan tién 14y
tr cac khodn thu khac sé dwoc ap dung cho sé tién dwoc bdo dam theo Cong cu dadm
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bao nay trir khi Ngwdi cho vay va Nguoi vay cé thda thuan khac bang van ban. Khoan
tién lay tir cac khoan thu khac dwoc ap dung theo phuong phap trén sé dugc xac dinh
bang cach nhan tdng Céac khoan thu khac véi ty 1é phan trdm dwoc tinh bang céach 13y (i)
tbng gia tri cAc khoan tién dwoc ddm bao ngay truédc thei diém Mat gia mét phan, chia
cho (ii) gia trj thi tredng thwe sw cta Tai san ngay truéc thoi diém Giam gia tri mot phan.
Phan con lai ctia Cac khodn thu khac sé dwoc thanh toan cho Nguoi vay.

Trong trwéng hop xay ra Gidm gia tri mét phan, trong dé gia tri thi trwong thuwe sw
cua Tai san ngay truwéc thoi diém Gidm gid tri mot phan nhd hon gia tri cac khoan tién
dwoc dam bao ngay trwdc thdi diém Gidm gid tri mdt phan, thi tAt cd Cac khoan thu khéac
sé dwoc ap dung cho khoan tién dwoc ddm bao béi Cong cu dam bao nay, du tai thoi
diém d6 da phai tra khoan tién dé hay chwa, trir khi Nguoi vay va Ngwdi cho vay cé théa
thuan khac bang van ban.

(d) Giai quyét Yéu cau boi thwerng. Ngudi cho vay dwoc quyén thu va ap dung
Céc khoan thu khac cho céc khoan tién dwoc ddm bao béi Céng cu d&m bao nay, du tai
thdi diém dé da phai trd hay chwa, hodc khdi phuc hodc stra chiva Tai san, néu Nguoi
vay (i) tv bd Tai san, hoac (ii) khéng phan héi Nguwoi cho vay trong vong 30 ngay sau
ngay Nguoi cho vay théng bao cho Nguwdi vay rang Bén dbi lap (nhw dinh nghia trong
cau tiép theo) dé nghi giai quyét don boi thwong hw hai. “Bén doi lap” nghia la bén thiy
ba ng Ngudi vay Cac khodn thu khac hodc bén ma Nguwoi vay ¢ quyén khéi té lién quan
dén Céac khoan thu khéac.

(e) Té tung anh hwéng dén | ich ciia Ngwei cho vay dbi véi Tai san. Nguoi
vay sé vi pham nghia vu trd no néu bat ky hanh ddng hodc tha tuc té tung nao bat dau,
bat ké 1a dan sy hay hinh su, ma Nguoi cho vay xéc dinh rang co6 thé dan dén viéc twoc
quyen sé& hiru Tai san hodc lam suy gidm nghiém trong loi ich khac dbi véi Tai sadn hoac
quyéen cua Nguoi cho vay theo Cong cu dam bao nay. Ngudivay co thé khac phuc trang
thai Vi pham va, néu da co théng bao tang tbc do trd no, nhw dwoc quy dinh trong Muc
20, bang cach khién cho hanh dong hoac thu tuc t6 tung dd bi bac bo thong qua phan
quyét ma Ngum cho vay xac dinh rang sé ngan ngtra viéc twdc quyen s& hiru Tai san
hodc viéc suy gidm nghiém trong loi ich khac dbi véi Tai san hodc quyén ctia Ngwdi cho
vay theo Cong cu ddm bao nay. Ngwdi vay chuyén nhwong vo diéu kién cho Nguoi cho
vay tién thu duwoc tlr bat ky khoan boi thudng hoac yéu cau béi thuwéng cho cac hw hai
g6p phan lam suy gidm lgi ich cia Ngwdi cho vay dbi véi Tai san, tién thu duoc tir d6 sé
dwoc thanh toan cho Nguwdi cho vay. T4t cd Cac khoan thu khac khdng duoc ap dung
dé khéi phuc hodc sira chira Tai san sé& dwoc 4p dung theo th tw 4p dung cac Khoan
thanh toan mét phan trong Muc 2(b).

13. Ngwoi vay khong dwoc mién triv; Quyét dinh hoan tra no tam thi cua
Ngwei cho vay khong phai la quyét dinh mién trie. Nguwdi vay hoac bat ky Nguoi ké
thira loi ich cia Nguwoi vay nao déu sé khéng dwoc mién trir trach nhiém phép ly theo
Coéng cu ddm bdo nay néu Ngudi cho vay gia han thoi gian thanh toan hodc stra dbi
phwong an trd dan méi thang cho cac khoan tién dwoc dam bao bang Cong cu ddm bao
nay. Nguwdi cho vay khéng bi bat budc phai thuwe hién tha tuc té tung dbi véi bat ky Ngudi
ké thira loi ich ciia Ngui vay nao, ciing khéng phai gia han thoi gian thanh toan hoac
stra dbi phwong an trd dan méi thang cho cac khoan tién dwoc ddm bdo bang Cong cu
dam bao nay, do bat ky yéu cau nao tir phia Ngudi vay ban dau hodc bat ky Nguwoi ké
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thra loi ich ciia Ngwoi vay nao. Bat ky quyét dinh hoan tra ng tam thoi nao tir phia
Nguwoi cho vay trong qua trinh theee thi bat ky quyén hoéc bién phap khic phuc nao, bao
goém nhwng khong giéi han ¢ viéc Nguoi cho vay chap nhan cac khoan thanh toan tw
bén th ba, t6 chirc hodc Ngudi ké thira loi ich ciia Ngwdi vay hoac chip nhan khoan
tién it hon khodn tién dén han, déu khong phai la quyét dinh mién trir ho&c loai triv viéc
thwe thi bat ky quyén hoac bién phap khic phuc nao tir phia Ngwdi cho vay.

14. Trach nhiém chung va lién d&i; Bén ky két; Ngwoi ké thira va Ngwei thira
hwéng. Ngudivay sé dbng dam nhiém nghia vu va trach nhiém phap ly theo Céng cu
dam bao nay. Tuy nhién, bat ky Ngudi vay nao ky Cong cu dam bao nay nhwng khong
ky Gidy xac nhan vay: (a) ky Cong cy dam bao nay nham thé chap, cho phép va chuyén
giao loi ich cia Nguwoi vay vé- Tai san theo cac diéu khoan cda Cong cu dam bao nay;
(b) ky Cong cu dam bao nay dé tr bd moi quyen ban d4u &p dung, chang han nhw quyén
hw(yng di san cta chong/ve' va moi quyén mién trir gia cw; (c) ky Céng cu dam bao nay
dé chuyén nhwong Céac khoan thu khéac, Tién thué ho&c thu nhap khac tir Tai san cho
Nguoi cho vay; (d) khdng c6 nghta vu ca nhan phai thanh toan khoan tién dén han theo
Gidy xac nhan vay hoac Cong cy dam bao nay; va (e) dong y rang Nguoi cho vay va bét
ky Nguw&i vay nao khac co thé déng y mé réng, stra déi, hodn trd no tam thdi hodc diéu
chinh bat ky ndéi dung nao lién quan dén cac diéu khoan clia Gidy xac nhan vay hoac
Coéng cu dam bao nay ma khéng can Nguwdi vay trén déng y va khéng anh hudng dén
nghia vu cia Nguwdoi vay trén theo Cong cu dam bao nay.

Theo cac diéu khoan ctia Muc 19, moi Nguwoi ké thira ctia Ngwdi vay ddm nhiém
nghia vu cua Nguw¢&i vay theo Céng cu dam bao nay béng van ban va dwgoc Ngudi cho
vay phé duyét sé co tat ca quyén, nghia vu va lgi ich cta Ngudi vay theo Cong cu dam
bao nay. Nguwoi vay sé khong dwoc mién trir cac nghia vu va trach nhiém phap ly cua
Nguwdi vay theo Céng cu dam bao nay trir khi Ngudi cho vay ¢ van ban déng y mién trur.

15. Phivay.

(a) Thué va Phi xac dinh ngap lut. Nguoi cho vay cé thé yéu cdu Nguoi vay tra
(i) 1& phi mét 1an cho dich vu xac minh va/hodc bao cdo thué bat dong san do Nguwdi cho
vay st dung, lién quan dén Khoan vay nay va (i) (A) 1& phi mét lan cho dich vu xac dinh,
chirng nhan va theo ddi khu vie 1i ho&c (B) 1& phi mét 1an cho dich vu xac dinh va chirng
nhan khu vuc 10 va 1& phi sau d6 cho méi lan 1ap ban d6 lai hodc xay ra thay dbi twong
tw c6 thé anh hwdng mot cach hop ly dén két qua xac dinh va chung nhan. Nguoi vay
cling sé chiu trach nhiém thanh toan moi I€ phi do Co quan quan ly tinh trang khan cap
lién bang hoac bét ky co’ quan ké& nhiém nao dét ra, vao bét ky ltic nao trong ky han vay,
lién quan dén moi hoat ddng xac dinh khu vyec |G.

(b) Phi Vi pham. Néu dwoc Luat hién hanh cho phép, Nguoi cho vay c6 thé tinh
phi Nguwoi vay dbi véi cac dich vu dwoc thwe hién lién quan dén viéc Nguwdi vay Vi pham
nham bao veé loi ich dbi v&i Tai san va quyén ctia Nguwoi cho vay theo Cong cu ddm bao
nay, bao gém: (i) phi va chi phi luat sw hop ly; (i) phi kiém tra tai san, dinh gia, hoa giai
va |é phi gidm thiéu tn that; va (i) cac khoan phi lién quan khac.

(c) Cho phép tinh phi. Dbi v&i bat ky khoan phi nao khéac, viéc Cong cu ddm bao
nay khéng quy dinh rd rang quyén tinh mét khoan phi cu thé cho Ngudi vay khéng dwoc
hiéu 1a quy dinh cdm tinh khoan phi d6. Ngu®i cho vay khéng dworc tinh khoan phi bi
cam rd rang theo Cong cu ddm bao nay hodc theo Luat hién hanh.
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(d) Diéu khoan tiét kiém. Néu Luat hién hanh quy dinh phi vay tbi da va cach
dién giai sau cung cla luat dé cho thay |ai hodc phi vay khac da thu hodc can phai thu
lién quan dén Khoan vay vuot qua gigi han cho phép, thi (i) moi phi vay nhw trén sé dwoc
gidm bdt sao cho phi d6 giam xudng gi¢i han cho phép va (ii) moi khoan tién vuot qua
gi&i han cho phép da thu tr Ngudi vay sé dwoc hoan tra cho Nguwoi vay. Ngudi cho vay
c6 thé chon hoan tra bang cach giam tién géc con no theo Gidy xac nhan vay nay hoac
bang cach thanh toan truc tiép cho Nguoi vay. Néu khodn hoan tra lam gidm Tién gbc,
thi khodn gidm nay sé dwoc xem la khoan thanh toan trwdc mét phan ma khdng bj phat
thanh toan trwéc (dii Gidy xac nhan vay co quy dinh vé phat thanh toan trwéc hay khong).
Trong pham vi dwoc Luat hién hanh cho phep, viéc Nguoi vay chap nhan bét ky khoan
hoan tra nao nhu trén thong qua hinh thire thanh toan tryc tiép cho Nguoi vay sé cau
thanh quyét dinh tir bd bat ky quyén khéi td nao ma Nguoi vay cé thé co, phat sinh tiy
khoan phi thu qua mic nay.

16. Thong bao; Dja chi thwc té cia Ngwdi vay. Tat ca théng bao ma Nguoi
vay hodc Nguwoi cho vay dua ra lién quan dén Cong cu ddm bao nay déu phai & dang
van ban.

(a) Théng bao cho Ngwei vay. Trir khi Luat hién hanh yéu cau st dung phwong
phap khac, bat ky théng bao bang van ban nao glri cho Nguoi vay lién quan dén Céng
cu ddm bao nay sé dwoc xem la da glvi dén Nguoi vay khi (i) dwoc gui thw qua dich vu
bwu dién hang nhat hoac (i) dwoc giao truc tiép- den Dia chi nhan théng bao cua Nguwoi
vay (nhw dinh nghfa trong Muc 16(c) bén dwai) néu dwoc glivi bang phwong phap khac
khéng phai dich vu bwu dién hang nhat hoac théng qua Hinh thie lién lac dién tiv (nhw
dinh nghia trong Muc 16(b) bén dwéi). Thong bao glri dén bat ky Nguwoi vay riéng 1é nao
sé dwoc xem nhw thdng bao glri dén tt cad Ngudi vay trir khi Luat hién hanh c6 yéu cau
ré rang khac. Néu Cong cu dam bao nay yéu cau phai gvi bat ky théng bao nao cho
Nguoi vay va Luat hién hanh ciing c6 yéu cau tu0’ng tw, thi viéc dap rng yéu cau cda
Luat hién hanh sé dap (rng yéu cau twong (rng ctia Cong cu dam bao nay.

(b) Théng bao dién tir cho Ngwei vay. Trir khi Luat hién hanh yéu cau st dung
phwong phap giao nhan khac, Ngwdi cho vay co thé gt théng bao cho Nguoi vay qua
email hinh thire lién lac dién tir khac (“Hinh thire lién lac dién tir khac”) néu: (i) Nguoi cho
vay va Nguoi vay c6 théa thuan bang van ban; (||) Ngudi vay da cung cap cho Nguoi
cho vay dia chi email hoac dia chi dién t& khac cua Ngudi vay (“Dia chi dién t&”); (iii)
Nguwdi cho vay cung cap cho Nguei vay lwa chon nhan théng bao bang dich vu bwu dién
hang nhat hoac Hinh thirc lién lac phi dién t& khac thay vi Hinh thirc lién lac dién tl; va
(iv) Nguwoi cho vay tuan tha Luat hién hanh. Bét ky théng b4o nao gt dén Nguwdi vay
béng Hinh thirc lién lac dién ti lién quan dén Coéng cu ddm bdo nay sé duwoc xem 14 da
glri dén Nguwoi vay sau khi gti, trie khi Ngudi cho vay nhan thay thong bao do chuwa dwoc
chuyén dén Nguoi vay. Néu Nguwdi cho vay nhan thay bét ky thdng bao nao gui bang
Hinh thae lién lac dién tir chwa dwoc chuyén dén Ngudi vay, Nguwdi cho vay sé gl lai
thdng bao d6 cho Ngudi vay bang dich vu bwu dién hang nhéat hoac bang Hinh thae lién
lac phi dién t&r khac. Nguoi vay co thé rit lai théa thuan nhan théng bao qua Hinh thire
lién lac dién t&r tr Ngwdi cho vay vao bat ky lic nao bang cach glri thdng bao bang van
ban cho Nguwdi cho vay vé viéc Ngudi vay rat lai théa thuan nay.
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(c) Pia chinhan théng bao caa Ngwei vay. Bia chi ma Ngu&i cho vay giri théng
bao cho Ngu&i vay (“Dia chi nhan théng bao”) sé la Dia chi tai san trir khi Ngudi vay chi
dinh dia khac théng qua théng bao bang van ban cho Nguwoi cho vay. Néu Nguoi cho
vay va Nguoi vay thda thuan co thé giri thdng bao bang Hinh thirc giao tiép dién ti, thi
Ngw&i vay co thé chi dinh Dia chi dién tl lam Dia chi nhan théng bao. Nguwdi vay sé
nhanh chéng théng bao cho Nguoi cho vay vé viéc thay dbi Dia chi nhan théng béo cia
Nguw&i vay, bao gbm moi thay ddi vé Dia chi dién tlr cia Nguoi vay néu chi dinh Dia chi
dién tlr lam Dia chi nhan théng bao. Néu Ngwdi cho vay quy dinh quy trinh bao céo viéc
thay ddi Dia chi nhan théng bao ciia Nguwoi vay, thi Nguoi vay sé bao céo viéc thay doi
Dia chi nhan théng bao theo dung quy trinh dwoc quy dinh doé.

(d) Théng bao cho Ngwei cho vay. Bat ky théng bao nao gt cho Nguwdi cho
vay déu sé dwoc glri bang cach giao nhan, hodc glri thw qua dich vu bwu dién hang nhét
dén dia chi cia Nguwoi cho vay néu trong Cong cu ddm bao nay trir khi Nguoi cho vay
théng bao cho Nguwoi vay vé viéc chi dinh mét dia chi khac (bao gdm Dia chi dién tc).
Bét ky thong bao nao lién quan dén Céng cu ddm bao nay chi dwoc xem l1a da gl dén
Ngudi cho vay khi Ngwoi cho vay thye sw nhan dwoc thong bao tai dia chi ma Nguoi
cho vay chi dinh (c6 thé bao gébm Dia chi dién t&). Néu Céng cu ddm bao nay yéu cau
phai gtri bat ky théng bao nao cho NQU’O’I cho vay va Luat hién hanh ciing cd yéu cau
twong tw, thi viéc dap rng yéu cau clia Luat hién hanh sé& dap &ng yéu cau twong (ng
cua Céng cu dam bao nay.

(e) Pia chi thwc té ca Ngwei vay. Ngoai Pia chi nhan théng bao da chi dinh,
Nguwdi vay sé cung cap cho Nguoi cho vay dia chi cw tri thue té cia Nguwdi vay, néu dia
chi d6 khac véi Dia chi tai sén va théng bao cho Ngudi cho vay khi dia chi nay thay déi.

17. Luat diéu chinh; Hiéu lwc tirng phan; Quy tac dién giai cau. Cong cu dam
béo nay duoc diéu chinh b&i luat lién bang va luat ciia Bang Alabama. Tat cé Cac quyén
va nghia vu néu trong Cong cu dam bao nay déu phal tuan theo moi yéu cau va gi¢i han
cta Luat hién hanh. Néu bét ky diéu khoan nao cla Céng cu dam béo nay hoac Gidy
xac nhan vay xung dét voi Luat hién hanh, (i) xung dot d6 sé khong anh huéng dén cac
diéu khoan khac cta Coéng cu ddm béo nay hoac Gidy xac nhan vay néu cac diéu khoan
d6 cé thé co hiéu lwc ma khéng can dén diéu khoadn xung dét va (i) trong pham vi cé thé,
cac diéu khoadn xung dot d6 sé& dwoc xem nhw dwoc sira doéi nham tudn thad Luat hién
hanh. Luat hién hanh c6 thé cho phép rd rang hodc ngam cho phép cac bén thda thuan
theo hop ddng ho&c cé thé , nhwng im 1&ng theo Luat khdng dwoc hiéu 1a cdm thda thuan
theo hop ddng. Moi hanh ddng bat budc theo Céng cu d@m bao nay va can thwc hién
theo Luat hién hanh phai dwgc thwe hién tuan tha Luat hién hanh cé hiéu lwc tai thoi
diém thwc hién hanh déng.

Khi dwoc stiv dung trong Cong cu dam bao nay: (a) cac tlr & dang sb it sé dugc
hiéu va bao ham ca nghia s nhiéu va nguoc lai: (b) tlr “co th&” thé hién c6 toan quyén
quyét dinh ma khéng c6 nghia vu phai thwe hién bat ky hanh ddng nao; (c) bat ky noi
dung nao tham chiéu dén “Muc” trong tai liéu nay déu cé nghia la cac Muc thuéc Cong
cu ddm bao nay tri khi c6 lwu y khac; va (d) cac tiéu dé va cha thich dwoc thém vao dé
tién tham khao va khéng nham muc dich xac dinh, gi¢i han hodc mé ta pham vi hoac y
dinh clia Coéng cu d&m bado nay ho&c bat ky Muc, doan hoac diéu khoan cu thé nao.
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18. Ban sao cho Ngwei vay. Mbi Nguwdi vay sé dwoc cung cap mot ban sao
Gidy xac nhan vay va Cong cu ddm bao nay.

19. Chuyén nhwong tai san hoac quyén lgi thu hwéng cua Ngwei vay. Riéng
cho cac muc dich ctia Muc 19 nay, “Loi ich dbi véi Tai sdn” nghia la bat ky loi ich phap
ly hodc thu hwéng nao dbi véi Tai san nao, bao gém, nhung khong gi¢i han & nhivng lgii
ich thu hwéng dwoc chuyén nhuo’ng trong chieng thw, hop ddng chirng thw, ho’p dong
ban tra gop hoac thda thuan Gy thac véi muc dich 1a chuyén nhwong quyén sé hiru cla
Nguwoi vay cho mot nguoi mua vao mot ngay trong twong lai.

Néu tat ca hodc b4t ky phan nao cua Tai san hoac b4t ky loi ich vé&- Tai s&n nao
dwoc ban hodc chuyén nhuong (hodc néu Nguoi vay khdng phai 1a mot thé nhan va
quyén loi thu hwéng ctia Nguoi vay dwoc ban hodc chuyén nhwong) ma khéng co sy
ddng y trwéc bang van ban ctia Nguoi cho vay, Nguwdi cho vay co thé yéu cau thanh toan
ngay lap tirc toan bd sb tién dwoc bdo ddm béi Cong cu dam bao nay. Tuy nhién, Nguoi
cho vay sé khong thuc thi quyén chon nay néu viéc thwe thi nhw vay bi cdm theo Luat
hién hanh.

Néu Ngudi cho vay thue thi quyén chon nay, Nguwei cho vay sé givi théng béo thu
hoi ng trwdc han cho Ngudi vay. Thong bao nay sé cung cap khoang thoi gian khéng
dwédi 30 ngay ké tir ngay glri théng bao theo Muc 16, trong khoang thoi gian nay Ngudi
vay phai thanh toan toan bg nhirng khoan tién dwoc bao ddm béi Cong cu ddm béo nay.
Néu Nguwoi vay khong thanh toan nhirng khoan tién nay trwéc hodc vao thdi diém khoang
thdi gian nay hét han, Nguwdi cho vay c6 thé st dung bét ky bién phap nao ma Cong cu
dam bao nay cho phép ma khéng can théng bao thém hodc dwa ra yéu cau cho Nguoi
vay va sé& co quyén thu tat ca chi phi phat sinh trong qua trinh thwe hién cac bién phap
dod, bao gébm nhuwng khéng gi¢i han &: (a) phi va chi phi luat sw hop ly: (b) phi kiém tra
va dinh gia tai san; va (c) cac khoan phi khac phat sinh dé bao vé lgi ich ciia Ngudi cho
vay dbi v&i Tai san va/hodc quyén theo Cong cu ddm bao nay.

20. Quyén cta Ngwei vay dworc-phuc héi lai Khoan vay sau khi théng béo
thu héi no trwéc han. Néu Nguoi vay dap trng mot sé diéu kién nhat dinh, thi Nguoi
vay sé c6 quyén phuc héi lai Khoan vay va duwoc ngung thi hanh Céng cu dam béo nay
vao bat ky thoi diém nao, t6i da la (a) nam ngay trwdc khi ban dau gia Tai san bi tich bién,
hoac (b) khoang thoi gian khac co thé co theo quy dinh cGa Luat hién hanh vé cham dut
quyén cta Ngudi vay dbi véi viéc phuc héi lai, tiy vao thei diém nao dén sau. Quyén
khéi phuc nay sé& khéng ap dung trong trwéng hop thu héi no trwée han trong Muc 19.

Dé phuc hdi lai Khoan vay, Ngudi vay phai dap (rng tat ca cac diéu kién sau day:
(aa) thanh toan cho Nguwdi cho vay tat ca cac khoan tién phai tra tai thoi diém d6 theo
Coéng cu dam bao nay va Gidy xac nhan vay nhw chwa nhan duoc théng bao thu hdi no
trwdc han; (bb) khac phuc moi trang thai Vi pham dbi véi bat ky giao wéc hoac thda thuan
nao khac theo Cong cu ddm bao nay hodc Gidy xac nhan vay; (cc) thanh toan tat ca chi
phi phat sinh trong qua trinh thi hanh Céng cu dam bao nay hodc Gidy xac nhan vay, bao
gdm nhung khoéng gi¢i han &: (i) phi va chi phi luat sw hop ly; (ii) phi kiém tra va dinh gia
tai san; va (i) cac phi khac phat sinh nham bao vé lgi ich dbi vé&i Tai san va/hodc quyén
cua Nguwoi cho vay theo Cong cu dam bao nay hoac Giéy xac nhan vay; va (dd) thuwc
hién hanh dong theo yeu cau hop ly cia Nguwdi cho vay dé& dam bao rang loi ich dbi voi
Tai san va/hodc quyén ctia Ngwdi cho vay theo Cong cu dam bado nay hodc Gidy xac
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nhan vay, cling nhw nghia vu ctia Nguwoi vay dbi vai viéc thanh toan khoan tién dwoc
dam bao b&i Cong cu dam bao nay hoac Gidy xac nhan vay sé van tiép tuc va khéng
thay doi.

Nguwoi cho vay c6 thé yéu cau Nguoi vay tra tién va chi phi khoi phuc lai theo mot
ho&c nhiéu hinh thirc sau day, tiy theo lya chon ctia Nguoi cho vay: (aaa) tién mat; (bbb)
phleu chuyén tlen (ccc) ngan phleu co chtrng nhan, ngan phiéu ngan hang hoac ngan
phiéu tha quy, mién 1a ngan phiéu dé dwoc Iy tlr mét td chire co tién glri dwoc bdo hiém
b&i mét td chire, co' quan phat hanh céng cu hodc co quan lién bang cia Hoa Ky; hodc
(ddd) Chuyén tién dién t&r. Khi Ngwei vay khdi phuc lai Khoan vay, Céng cu dam bao
nay va cac nghia vu dwoc dam bao béi Cong cu ddm bado nay sé van gitv nguyén hiéu
lwc nhw khi khdng bi thu hoi no trwdc han.

21. Ban Giay xac nhan vay. Gidy xac nhan vay hoac mét phan lai trong Gidy
xac nhan vay, cung véi Céng cu ddm bao nay, cé thé dwoc ban hodc chuyén nhuwong
mot hoac nhiéu 1an. Khi ban hodc thwe hién hanh déng chuyén nhwong khac, tat ca cac
quyén va nghia vu ctia Nguwdi cho vay theo Cong cu ddm bao nay sé chuyén giao cho
nguwdi ké nhiém va nguoi thira hwéng ctia Ngudi cho vay.

22. Bén quan ly khoan vay. Nguoi cho vay cé thé thwc hién bat ky hanh dong
nao duoc phep theo Cong cu dam bao nay thong qua Bén quan ly khoan vay hoac nguoi
dai dién dwoc Gy quyén khac, chdng han nhw bén quan ly phu Ngu®i vay hiéu rang Bén
quan ly khoan vay hodc ngu i dai dién duoc Oy quyen khac cia Nguwoi cho vay co quyén
va thdm quyen thwe hién bat ky hanh ddng nao nhuw trén.

Bén quan ly khoan vay c6 thé thay dbi mét hodc nhiéu 1an trong ky han cta Giay
xac nhan vay. Bén quan ly khoan vay c6 thé hodc khéng phai 1a bén ndm gitr Gidy xac
nhan vay. Bén quan ly khodn vay c6 quyén va thdm quyén: (a) thu cac Khodn thanh toan
dinh ky va bat ky khoan tién nao khéac phai tra theo Gidy xac nhan vay va Cong cu dam
bao nay; (b) thwc hién bat ky nghta vu nao khac déi véi viéc cung cap dich vu cho khoan
vay thé chap; va (c) thi hanh béat ky quyén nao theo Gidy xac nhan vay, Cong cu dam bao
nay va Luat hién hanh thay mat cho Nguwoi cho vay. Néu Bén quan ly khoan vay thay
ddi, Nguwoi vay sé nhan dwoc théng béo bang van ban vé thay déi d6, trong dé néu tén
va dia chi ctia Bén quan ly khoadn vay méi, dia chi dé thanh toan, ciing nhw bat ky théng
tin nao khac ma RESPA yéu cau lién quan dén thong bao chuyén nhwong dich vu.

23. Thong bao khiéu nai. Cho dén khi Ngwdi vay hodc Ngui cho vay théng
bé&o cho bén con lai (theo Muc 16) vé cao budc vi pham va cho bén con lai khoang thoi
gian hop ly dé thwe hién hanh dong khac phuc sau khi dwa ra théng bao do6, ca Nguoi
vay lan Nguoi cho vay déu chwa thé bat dau, tham dw hodc dwoc moi tham dw vao bat
ky hanh dong phap ly nao (du vé&i vai trdo ngudi kién ca nhan hay thanh vién cia mot tap
thé) (a) phat sinh tlr hanh déng cua bén con lai theo Cong cy dam bao nay hoac Giay
xac nhan vay hoac (b) co budc rang bén kia da vi pham bét ky diéu khoan nao cia Cong
cu ddm bao nay hodc Gidy xac nhan vay. Néu Luét hién hanh quy dinh phai c6 mot
khodng thoi gian trwdc khi cé thé thwe hién mot sé hanh ddng nhét dinh, khoang thdi
gian dé sé duoc xem la khoang thoi gian hop ly vi cac muc dich trong Muc 23 nay.
Théng béo Vi pham gri cho Nguwoi vay theo Muc 26(a) va théng bao thu hdi no trudc
han glri cho Ngudi vay theo Muc 19 sé& dwoc xem 1a dap ing cac diéu khoan vé thdng
bao va co hoi thuc hién hanh déng khac phuc trong Muc 23 nay.

BAN DICH TIENG VIET CUA KHOAN VAY THE CHAP ALABAMA M&u 3001v 07/2021
--Gia dinh riéng--CONG CU THONG NHAT cha Fannie Mae/Freddie Mac Trang 21/ 25
Translation © 2022 Fannie Mae/Freddie Mac. All Rights Reserved

[CHi DANH CHO MUC BiCH THONG TIN]
[FOR REFERENCE PURPOSES ONLY]



24. Chéat doc hai.

(a) Pinh nghia. Khi dwoc st dung trong Muc 24 nay: (i) “Luat méi trwd'ng” nghia
la moi Luat hién hanh tai noi Tai san toa lac, lién quan dén strc khde, sy an toan hodc
bdo vé& mdi trudng; (i) “Chat ddc hai” bao gdbm (A) cac chat dwoc dinh nghia 1a chat doc
hai hodc nguy hiém, chét gay 6 nhiém hodc chét thai theo Luat méi trudng va (B) cac
chét sau day: xang, dau hda, cac sdn phadm khac dé chay hodc doc hai tir dau mé, thube
trir sau va thudc diét cd doc hai, dung méi dé bay hoi, vat liéu chra amiang hoac
focmandéhit, chat hoac vat liéu &n mon va vat liéu phong xa; (i) “Don dep mbi trwong”
bao gdbm moi hanh ddng rng pho, hanh déng khac phuc hodc hanh déng loai bé theo
dinh nghia trong Luat méi trwong; va (iv) “Diéu kién méi trwdng” nghia la diéu kién c6 thé
gay ra, gop phan hodc dan dén hanh déng Don dep mdi trudng.

(b) Han ché str dung Chéat déc hai. Nguoi vay khdng dwoc dé xay ra hoac cho
phép sy hién dién, sir dung, thai bd, bao quan hoac giai phdng bat ky Chat doc hai nao,
hodc de doa gidi phong bat ky Chét ddc hai ndo, trén hodc trong Tai s&n. Nguoi vay sé
khéng thwc hién, hodc khdng cho phép bat ky ai khac thwe hién, bat ky hanh vi nao anh
hwéng dén Tai san va: (i) vi pham Luat moi trwdng; (i) gay ra Diéu kién méi trwong; hodc
(iii) gay ra diéu kién anh hwéng bt loi hodc c6 thé anh hwéng bat loi dén gia tri cha Tai
san do sy hién dién, s& dung ho&c gidi phdng Chéat ddc hai. Hai cau trén sé khong ap
dung khi mét lwgng nhé Chét déc hai hién dién, dwoc st dung hoac bao quan trén Tai
san, thwong duoc cong nhan phu hop dé st dung cho muc dich dan dung thong thwong
va bao dwéng Tai san (bao gom nhwng khéng gi¢i han & Chat doc hai trong san pham
tiéu dung).

(c) Théng bao; Hanh déng khac phuc. Nguwoi vay phai kip thoi thong bao bang
van ban cho Ngucyl cho vay vé: (i) moi cudc diéu tra, khiéu nai, yeu cau, kién cao hoac
hanh ddng khac cua bat ky co' quan chinh phi hodc co quan quan ly hodc bén tw nhan
nao lién quan dén Tai san va bat ky Chat doc hai hodc Luat méi truéng nao ma Nguwdi
vay thwe sy biét dén; (i) bat ky Diéu kién mai trwdng nao, bao gdom nhuwng khdng gidi
han & moi trwérng hop tran, ro ri, xa thai, gidi phong hodc de doa gidi phong bat ky Chéat
doc hai nao; va (i) moi tinh trang gay ra do sw hién dién, s& dung hodc giai phong Chét
doc hai anh hwéng bét loi dén gia tri ctia Tai sdn. Néu Nguoi vay biét dwoc hodc duoc
bat ky co' quan quén ly hodc co quan chinh phi nao hoac bét ky bén tw nhan nao thdng
b&o rang can phai loai b hodc c6 bién phap khac phuc dbi véi bat ky Chéat ddc hai nao
anh huwéng dén Tai san, thi Nguwdi vay sé ngay 1ap tire thywe hién tat ca cac hanh dong
khac phuc can thiét theo Luat méi trudng. Khéng c6 ndi dung nao trong Céng cu dam
b&o nay sé tao ra bat ky nghia vu Don dep méi trwdng nao cho Nguwoi cho vay.

25. Giay xac nhan vay dién tr ky bang Chir ky dién tie cia Ngwei vay. Néu
Gidy xac nhan vay chirng minh khoan ng cho Khoan vay nay & dang dién tl, thi Nguoi
vay thtra nhan va cam doan voi Ngwoi cho vay rang Ngudi vay: (a) chap thuan rd rang
va ¢co y dinh ky Gidy xac nhan vay dién t&r bang Chir ky dién tlr cua Ngw0| vay (“Chir ky
dién tr cia Nguoi vay”) thay vi ky Gidy xac nhan vay (o dang gidy s dung chir ky tay
bang bat va muc cia Nguwoi vay; (b) khong ruat lai y kién chép thuan rd rang viéc ky Giay
xac nhan vay dién t&r bang Chir ky dién tlr cia Nguoi vay; (c) hiéu rang khi ky Gidy xac
nhan vay dién t&r bang Chir ky dién t& ciia Nguoi vay, Nguoi vay cam két trd khoan no
dwoc chirng minh théng qua Gidy xac nhan vay dién t&r theo cac diéu khoan cla Gidy
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xac nhan vay; va (d) ky vao Gidy xac nhan vay dién tp bang Chir ky dién t&r ciia Nguoi
vay v&i dy dinh va hiéu rang khi ky, Nguoi vay cam ket tra khoan ng dwgc chieng minh
thdng qua Giay xac nhan vay dién tr theo cac dieéu khoan cla Giay xac nhan vay.

GIAO UOC RIENG. Nguwoi vay va Ngudi cho vay giao wéc va dong y thém nhu sau:

26. Thu héi no trwwéc han; Bién phéap khac phuc.

(@) Théng bao Vi pham. Nguwoi cho vay sé gri thdng bao Vi pham cho Ngu&i
vay truéc khi thu hdi no' trwéc han sau khi Nguwdi vay Vi pham, nhwng néu Nguwdi cho
vay thi hanh quyén theo Muc 19 thi théng bao Vi pham sé& khéng dwoc gvi di trir khi Luat
hién hanh cé quy dinh khac. Ngoai b4t ky thdng tin nao phai cung cap theo yéu cau cua
Luat hién hanh, théng b&o nay sé chi rd: (i) tinh trang Vi pham; (i) hanh déng can thiét
dé khac phuc tinh trang Vi pham; (iii) thoi diém phai khac phuc tinh trang Vi pham, thoi
diém nay khéng dwéi 30 ngay (hoac theo quy dinh khac ctia Luat hién hanh) tir ngay gl
théng bao cho Nguoi vay; (iv) viéc khdng khac phuc tinh trang Vi pham vao hoac trwéc
thi diém dwoc xac dinh trong théng bao c6 thé dan dén viéc bi thu hdi no trwdc han dbi
vGi cac khoan tién dwoc dam bao b&i Céng cu d&m bao nay va Tai san cé thé bj ban; (v)
quyen ctia Nguwoi vay duwoc phuc héi lai sau khi thdng bao thu hdi no trwdc han; va (vi)
quyéen cta Nguoi vay dugc khai kién ra toa an nham pha dinh tinh trang Vi pham hoac
dé Nguwdi vay dwa ra béat ky luan diém bién hd nao trwdce viéc bj thu héi no trwedc han va
ban Tai san.

(b) Thu héi ng trwéc han; Quyén ban; Chi phi. Néu khéng khac phuc tinh trang
Vi pham vao hoé&c trwédc thoi diém dwoc xac dinh trong théng bao, Ngudi cho vay cé thé
yéu cau thanh toan ngay lap tirc toan bd nhivng khodn tién dwoc bao dam béi Cong cu
dam bao nay ma khéng can dwa ra thém yéu cau va c6 thé st dung quyén ban Tai san
va bat ky bién phap khac phuc nao khac dwoc Luat hién hanh cho phép. Ngudi cho vay
sé cO quyén thu tat ca chi phi phat sinh trong qua trinh thwc hién cac bién phap khac
phuc dwoc néu trong Muc 26 nay, bao gdbm nhwng khéng gi¢i han &: (i) phi va chi phi
luat sw hop ly; (i) phi kiém tra va dinh gia tai san; va (i) cac khoan phi khac phat sinh dé
béo vé lgi ich ctia Ngwdi cho vay dbi véi Tai sén va/hoac quyén theo Céng cu dam bao
nay.

(c) Théng bao ban Tai san; Ban Tai san. Néu Nguwdi cho vay st dung quyén
ban Tai san, Nguw&i cho vay sé gi ban sao thong bao cho Ngudi vay theo Luat hién
hanh. Nguwoi cho vay sé cong b thdng bao ban Tai san mdi tuan mét lan trong ba tuan
lién tiép tai mot t& bao phat hanh tai Quan
Alabama, sau d6 sé& ban Tai s&n cho nguoi trd gia cao nhat tai phién dau gia céng khal
& clra trwwdc cla Toa an Quan ctia Quan nay. Ngwdi cho vay sé giao cho nguwdi mua
chirng thw chuyén giao Tai san ctia Nguoi cho vay. Nguwdi cho vay hodc ngudi dwoc
chi dinh c6 thé mua Tai san tai bt ky phién ban nao. Tién thu dwoc tlr viéc ban Tai san
sé dwoc ap dung theo tht tw sau: (i) &p dung cho tat ca cac chi phi ban Tai sén, bao gdbm
nhwng khéng gi¢i han & phi luat sw hop ly; (ii) 4p dung cho tat ca cac khoan tién dwoc
dam bao b&i Céng cu dam bao nay; va (iii) 4p dung moi khoan dw cho nguwoi hoac nhirng
ngudi co quyén thira huwdng hop phap.
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(d) Phi luat sw va Chi phi thu ng. Néu Gidy xac nhan vay hodc Coéng cu dam
b&o nay dwoc coi la hop déng cho giao dich tin dung ctia nguwdi tiéu dung theo Luat hién
hanh, thi cac diéu khoan sau day ap dung cho bat ky diéu khoan nao trong Gidy xac nhan
vay hodc Céng cu ddm bdo nay yéu cau Nguoi vay thanh toan phi luat sw phat sinh ma
Nguw&i cho vay chi tra: (i) Ngwéi vay sé chi tra phi luat sw hop Iy cia: Ngudi cho vay néu
luat s khéng phai la nhan vién hwéng lwong cia Ngwéi cho vay; (i) trweée khi vi pham,
Ngw&i cho vay cé thé yéu cadu Nguwoi vay tra phi luat sw ma Ngudi cho vay chi tra lién
quan dén viéc tat toan, diéu chinh ho&c stra dbi Khoan vay néu khoan tién ban dau cta
Khoan vay vwot qua 10.000 USD; va (iii) sau khi vi pham va chuyén Gidy xac nhan vay
hoac Cong cu dam bao cho luat sw, Nguwoi vay sé chi tra phi luat sw hogp ly cia Nguoi
cho vay , ti da 15 phan tr&m khoan ng chwa thanh toan dwoc chirng minh thdng qua
Gidy xac nhan vay.

27. Mién trie. Sau khi tat ca cac khodn tién dwoc ddm bao béi Céng cu dam bao
nay da dwoc thanh toan, Nguwdi cho vay sé mién trir Cong cu ddm bao nay. Nguwdi vay
sé thanh toan moi chi phi ghi nhan giao dich lién quan dén hoat ddng giai trir néu trén.
Nguwdi cho vay c6 thé tinh phi mién trir Cong cu ddm bao nay cho Nguoi vay, nhwng chi
khi khoan phi d6 dwoc thanh toan cho bén thir ba cho cac dich vu dwoc cung cap va Luat
hién hanh cho phép tinh phi.

28. Twbé. Nguoivay tr bd tt ca cac quyén mién trir cho can nha déi voi Tai
san va tlr bd tat ca quyén hwéng di sén clta chéng/vo dbi véi Tai san.

29. Théng bao Bao hiém. Cong cu dam béo nay yéu cau Nguoi vay dam bao
rang Tai s&n dwoc bao hiém tranh thiét hai hodc hw hai, dap ng khodn tién va thoi gian
ma Nguw&i cho vay yéu cau. Nguwdi vay cé thé mua hop déng bao hiém thdng qua hang
bao hiém do Nguoi vay Iwa chon. Nguwdi cho vay c6 thé khong phé duyét bao hiém do
Ngu&i vay cung cap néu co ly do hop ly. Néu Ngwoi vay khdng mua bao hiém bat budc
hoac néu Nguoi cho vay khong phé duyet bao hiém, Nguwdi cho vay c6 thé, nhwng khoéng
co nghia vy, mua bao hiém cho Tai san va tinh phi bao hiém cho Nguwdi vay. Muc 29
nay nham cung cap cho Nguei vay théng bao phap dinh theo Luat hién hanh va bé sung
cho, khong thay thé, cac yéu cau vé bao hiém trong Cong cu ddm bao nay.

KHI KY TEN DUOI DAY, Nguoi vay chap nhan va dong y véi cac diéu khoan va
giao wéc néu trong Céng cu dam bao nay va trong bat ky biéu khoan bo sung nao cé
chir ky cia Nguwoi vay va duwgc ghi nhan cung Cong cu dam bao.
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Ngw&i ching kién:

(Pdéng dau)

- Nguwoi vay
(Béng dau)
- Nguwoi vay
[Khoang tréng dwéi dong nay dé xac nhan]
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