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Preface

The 2014 Servicing Guide is organized into six parts. There are five parts (A-E), which are
structured consistent with the mortgage loan life cycle and the servicers’ relationship with
Fannie Mae. Part F, Servicing Guide Procedures, Exhibits and Quick Reference Materials,
includes a variety of individual supporting materials, including a glossary of terms and a list of
contacts. Parts may be structured by subpart, chapter, section, and topic; however, policies and
requirements appear at the topic level only. The following table outlines a high-level overview of
the 2014 Servicing Guide.

Part and Title Topics Included, but are not limited to,

A, Doing Business with Fannie Mae * Lender, Contract, Duties and Responsibilities
* Breach of Contract and Nonperformance

* Mortgage Loan Files and Document Custodian
Requirements

* Setting Up Operations (Staffing, Procedures,
Custodial Account Requirements)

B, Escrow, Taxes, Assessments, and Insurance |* Escrow Administration
* Property Taxes and Assessments

* Insurance (Property (Hazard), Flood, MI and Lender-
Placed)

C, Mortgage Payment Processing, Remitting,
Accounting and Reporting

Payment Processing
* ARM Loan Servicing
* Payment Remitting and Accounting

* Reporting

D, Providing Solutions to Borrowers * Release of Security
* Transfers of Ownership

+ Notice of Liens, Legal Action, and Property
Forfeitures and Seizures
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 Assisting Borrowers Facing Default or In Default

* Fannie Mae Home Retention and Liquidation

Workout Options
E, Default-Related Legal Services, » Referring Default-Related Legal Matters to a Law
Bankruptcy, Foreclosure and Acquired Firm

Properties
* Bankruptcy Proceedings

* Foreclosure Proceedings

* Managing Acquired Properties

Use of the Numbering System

A new numbering system is used in the 2014 Servicing Guide to identify the level of content as
shown in the following table.

Each... Has a corresponding... Example
part letter D

subpart one-digit number beginning with 1 D2
chapter one-digit number beginning with 1 D2-3
section one-digit number beginning with 1 D2-3.1
topic two-digit number beginning with 01  |D2-3.1-01

The example column show how the numbering system can be used to map the location of
specific content within the Servicing Guide to part D, subpart 2, chapter 3, section 1, topic 01.

The part and subpart are combined as D2. The chapter and sections are combined as 3.1, and the
topic is added as —O01. Not all parts have subparts and not all chapters have sections. As topics
are added, updated, and deleted with each publication of the Servicing Guide, the chapter, section
and topic identifiers may change as necessary.

Effective Dates for the Servicing Guide

Each topic within the Servicing Guide is followed by a date show in parentheses. With the
publication of the 2014 Servicing Guide, this date represents the date of the most recent
Servicing Announcement that amended content within an individual topic. The servicer must
refer to the individual Servicing Announcement to determine the policy effective date.

Amendments to the Servicing Guide
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Fannie Mae may at any time alter or waive any of the requirements, impose other additional
requirements, or rescind or amend any and all material set forth in the Servicing Guide. The
servicer must make sure that its staff is thoroughly familiar with the content and requirements of
the Servicing Guide as they now exist and as they may be changed from time to time.

Notification of Changes and Updates

Fannie Mae communicates amendments to the Servicing Guide through Announcement, Lender
Letters and Notices.

* Announcements describe changes to policies and requirements within the Servicing Guide
content. Announcements are numbered in chronological order as: SVC-2014-XX

» Lender Letters communicate new or modified policies and requirements that may be
temporary in nature, reminders of existing policies, or upcoming Servicing Guide updates.

» Notices provide notification of information not impacting the Servicing Guide text, such as
updates to an Exhibit on Fannie Mae’s website.

Fannie Mae does not mail printed copies of Guide updates, Announcements, Lender Letters, or
Notices. Fannie Mae notifies servicers of changes and updates to its Servicing Guide policies and
procedures — as communicated in Announcements, Lender Letters, and Notices — in two ways:

* posting the documents on Fannie Mae’s website and the AlIRegs® website, and

 email notification of those postings to servicers that subscribe to Fannie Mae’s email
subscription servicer and select the option “Servicing News”.

Exhibits and Forms Incorporated by Reference

Information about specific forms the servicer must use to fulfill the policies and requirements
contained in the Servicing Guide is provided within the Guide. Servicers can access the actual
forms in two ways:

» on Fannie Mae’s website via the Guide Forms and Legal Docs page, which provides a
complete list of all forms, or

» on the AllRegs website via embedded links in the free electronic version of the Servicing
Guide (and through a searchable database with a full subscription to AllIRegs Online).

Some exhibits that relate to Fannie Mae policy and requirements are only referenced in

the Servicing Guide but are posted in their entirety on Fannie Mae’s website. All materials
referenced by hyperlink, such as forms and reference materials that are posted to Fannie Mae’s
website are incorporated by reference into the Servicing Guide and are fully enforceable.
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In addition, from time to time, Fannie Mae issues product-specific guides or directives, which
are incorporated into the Servicing Guide by reference. All forms, exhibits, and product-specific
information — whether it currently exists or is subsequently created — referenced in the
Servicing Guide now or later are legally a part of the Servicing Guide and Fannie Mae’s contract
with its servicers.

Technical Issues

In the event of technical difficulties or system failures with Fannie Mae’s website, with delivery
of the “Servicing News” options of Fannie Mae’s email subscription servicer, or with the
AllRegs website, users may contact the following resources:

» For Fannie Mae’s website and Fannie Mae’s email subscription servicer, the servicer may use
the “Contact Us” link of the website to ask a question or obtain more information.

» For the AllRegs website, the servicer may submit an email support request from the AllRegs
website or contact AllRegs Customer Service at (800) 848—4904.

When Questions Arise

The Servicing Guide explains how to become an approved Fannie Mae servicer and the policies
and requirements required to perform normal and routine servicing matter. If a servicer feels
that a situation is not covered by the Servicing Guide, or a procedure may not apply due to
extenuating circumstances, the servicer’s principal contact should be its lead Fannie Mae
Servicing Representative (see F-4-03, List of Contacts) unless specifically instructed otherwise
in the Servicing Guide.

For a list of other Fannie Mae contact information, refer to Quick Reference Materials in the
Servicing Guide.
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E Doing Business with Fannie Mae

Introduction

This part describes the processes and procedures required when doing business with Fannie Mae.

In This Part

This part contains information on the following:

Subpart A1, Contractual Obligations . .. ...ttt 2
Subpart A2, Getting Started with Fannie Mae .. ............ ... ... ... ... .. ....... 71
Subpart A3, Maintaining Fannie Mae Servicer Status .. ............ ... ... ......... 194
Subpart A4, Setting Up Servicer Operations . . .. .........ouiutnterenenennenennn.. 213
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Subpart A1, Contractual Obligations

¢ Contractual Obligations

Introduction

This subpart describes contractual obligations in doing business with Fannie Mae.

In This Subpart

This subpart contains the following chapters:

Al-1, Understanding the Lender Contract . ........... ... ... 3
A1-2, Termination of the Lender Contract without Cause . . .......................... 17
A1-3, Repurchases, Indemnifications, and Make Whole Payment Requests . .. ........... 22
A1-4, Breach of Contract and Nonperformance . .. .......... .. ...ttt 53
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Chapter Al-1, Understanding the Lender
Contract

E ) Understanding the Lender Contract

Introduction

This chapter contains information on understanding the lender contract.

In This Chapter

This chapter contains information on the following topics:

A1-1-01, Definition of “Seller/Servicer” (11/12/2014) . .. ... ... i 3
A1-1-02, Application and Approval of Seller/Servicer (11/12/2014) . ........ ... .. ... ... 4
A1-1-03, Nature of the Contractual Relationship (11/12/2014) . ....... .. ... ... .. .. .... 6
A1-1-04, Evaluating a Servicer’s Performance (11/12/2014) .. ....... ... .. ... ... ..... 13

A1-1-01, Definition of “Seller/Servicer” (11/12/2014)

The Fannie Mae Single-Family Servicing Guide (hereinafter referred to as the “Servicing
Guide”) uses the term “seller/servicer” to refer to a seller and/or servicer that may be any or all
of the following parties involved in the origination, sale, delivery, and/or servicing of any type of
Fannie Mae mortgage loan:

* aseller who is or is not a servicer,
» aservicer who is or is not a seller or lender,
* the originator of the mortgage loan,

* alender, and/or

Printed copies may not be the most current version. For the most current version, go to the online version at
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* the responsible party.

The use of the phrase “seller/servicer” includes all such parties involved in business with Fannie
Mae and its use does not exclude or limit in any capacity the responsibility of such party to
Fannie Mae.

I A1-1 -02, Application and Approval of Seller/Servicer
(11/12/2014)

Introduction

Sellers/servicers must be approved to do business with Fannie Mae. Fannie Mae determines
a seller/servicer’s qualifications by reviewing the seller/servicer’s financial condition,
organization, staffing, servicing experience, and other relevant factors.

Fannie Mae’s standard approval is for the sale and/or servicing of single-family mortgage loans
(excluding those mortgage loans delivered under a negotiated contract).

This topic contains the following:
» Seller/Servicer Eligibility
* Application Requirements and Review Fee

* Special Seller/Servicer Approval and Mortgage Selling and Servicing Contract Addendum

Seller/Servicer Eligibility

Approval or rejection of a seller/servicer’s application is at Fannie Mae’s sole discretion and

is based on Fannie Mae’s business judgment with respect to the totality of the seller/servicer’s
circumstances. A seller/servicer must meet the following minimum requirements described in
the table below to be considered for approval to sell and/or service residential first lien mortgage
loans.

0 |At a minimum, the servicer must...

Have as its principal business purpose, the origination, selling, and/or servicing of
residential mortgage loans.

Have demonstrated the ability to originate, sell, and/or service the types of
mortgage loans for which approval is being requested.

Printed copies may not be the most current version. For the most current version, go to the online version at
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[0 |Ata minimum, the servicer must...

Have adequate facilities and staff experienced in originating, selling, and/or
servicing the types of mortgage loans for which approval is being requested.

Be duly organized, validly existing, properly licensed (in good standing) or
otherwise authorized to conduct its business in each of the jurisdictions in which it
originates, sells, and/or services residential mortgage loans.

Meet Lender Adjusted Net Worth requirements established in A3-3-01, Net Worth,
Liquidity, and Credit Rating Requirements and any other financial standards or
additional net worth and liquidity eligibility criteria the seller/servicer may be
required to satisfy based on specific circumstances.

Have internal audit and management control processes to evaluate and monitor the
overall quality of its mortgage loan production and/or servicing.

Have written procedures for the approval and management of vendors and other
third-party service providers.

Have a fidelity bond and an errors and omissions policy in effect and agree to
modify them as necessary to meet Fannie Mae requirements.

Satisfy any additional eligibility criteria Fannie Mae imposes. Such additional
criteria may apply to:

* individual sellers or servicers,

« all sellers/servicers that are seeking approval to sell and/or service certain types
of mortgage loans,

« all sellers/servicers that share certain characteristics, or

 all sellers/servicers.

Fannie Mae approves or disapproves a seller/servicer based on an assessment of its total
circumstances; therefore, a seller/servicer that satisfies Fannie Mae’s general eligibility criteria or
any special criteria does not have an absolute right to be approved.

Sellers/servicers are not required to purchase or own Fannie Mae stock as a condition of
eligibility.

Application Requirements and Review Fee

Sellers/servicers applying to do business with Fannie Mae must submit the documentation and
basic application review fee described on Fannie Mae’s website. Application review fees are not
refundable.

Printed copies may not be the most current version. For the most current version, go to the online version at
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Special Seller/Servicer Approval and Mortgage Selling and Servicing Contract Addendum
Certain mortgage loan types require special approval to deliver or service. The following special
approvals will be documented by an addendum to the MSSC between Fannie Mae and the seller/
servicer:

* co-op share mortgage loans,

+ second lien mortgage loans,

» HomeStyle® renovation mortgage loans,

» Texas Section 50(a)(6) mortgage loans, and

+ electronic mortgage loans (eMortgages).

Servicers may request approval to service these mortgage loans through its Fannie Mae Servicing
Representative (see F-4-03, List of Contacts). Servicers may not service these mortgage loan
types unless they obtain the applicable special approval and execute any additional agreements
required by Fannie Mae.

ESFNE -03, Nature of the Contractual Relationship
(11/12/2014)

Introduction

This topic contains the following:

* Overview of the MSSC and Lender Contract

* Defining the Responsible Party

» Fannie Mae’s Choice of Law

» Representation and Warranty Requirements for All Fannie Mae Mortgage Loans

* Representation and Warranty Requirements for Mortgage Loans with Mortgage Insurance

* Indemnification for Losses

Printed copies may not be the most current version. For the most current version, go to the online version at
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Overview of the MSSC and Lender Contract

Once Fannie Mae approves the seller/servicer, both parties execute the MSSC and any other
relevant agreements needed at the time to establish the terms and conditions of the contractual
relationship. The continuation of that relationship depends on both parties honoring the mutual
promises in the MSSC and on the seller/servicer satisfying the requirements of all of the
agreements, including, without limitation:

* the Selling Guide, the Servicing Guide, the Servicing Guide Procedures, the Guide to
Delivering eMortgage Loans to Fannie Mae, the Requirements for Document Custodians, and
the Multifamily Guide(s) (if applicable) (the “Guides”);

 the Reverse Mortgage Loan Servicing Manual, the Investor Reporting Manual, and the
Balloon Mortgage Loan Servicing Manual (the “Manuals™);

* any supplemental servicing instructions or directives provided by Fannie Mae;

» any Announcements, Lender Letters, Notices, release notes, and information posted on Fannie
Mae’s website that is incorporated by reference into the Selling or Servicing Guide;

« all applicable master agreements (including MBS pool purchase contracts and variances),
recourse agreements, repurchase agreements, indemnification agreements, loss-sharing
agreements, and any other agreements between Fannie Mae and the seller/servicer;

* any other agreement(s) a seller/servicer has entered into with Fannie Mae; and
+ all such items as amended, modified, restated, or supplemented from time to time.

The seller/servicer’s obligations under all of the agreements described above are referred to in
the Servicing Guide in their entirety as the “Lender Contract.”

The MSSC establishes the basic legal relationship between the seller/servicer and Fannie Mae.
Specifically as to servicing, the MSSC, when executed

+ establishes the seller/servicer as an approved servicer of applicable mortgage loans;
» provides the general terms and conditions for servicing;

* incorporates by reference the terms of the Guides and any supplementary matter such as the
Servicing Guide Procedures, Manuals, Announcements, Lender Letters, directives, Notices,
forms and exhibits and any other procedures and documents which may be incorporated by
reference into the Guides, all as amended from time to time; and
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+ may state the types of mortgage loans the seller/servicer may sell and/or service.

Sellers/servicers must originate and service mortgage loans in a sound, businesslike manner, in
accordance with applicable law and good judgment. Engaging in business practices that have the
apparent intent of avoiding Fannie Mae requirements that would ordinarily apply violates the
Lender Contract.

All of the items that make up the Lender Contract form a single integrated MSSC and not a
separate contract or agreement.

Notwithstanding any other provisions in the Guides, or any assignment or transfer of servicing
by a seller/servicer to another entity:

» The seller/servicer’s benefits and obligations with respect to its contractual rights to service
mortgage loans are, and were at the time of execution of the Lender Contract, fully integrated
and non-divisible from the seller/servicer’s benefits and obligations with respect to its
contractual rights and obligations to sell mortgage loans under the Lender Contract.

+ Absent such integration, Fannie Mae would not have entered into, or continued to be bound
by, the Lender Contract and would not have entered into, or continued to be bound by, separate
agreements with the seller/servicer providing for the contractual right to sell or to service
mortgage loans for Fannie Mae.

* When Fannie Mae consents to a transfer of servicing, it relies on the integration and non-
divisibility of the Lender Contract. Unless explicitly agreed to the contrary in writing by
Fannie Mae, Fannie Mae requires that

— the transferor servicer remain obligated for all selling and servicing representations and
warranties and recourse obligations upon the transfer of servicing, and

— the transferee servicer, whether the original seller, responsible party, or a transferee
servicer, undertake and assume joint and several liability for all selling representations and
warranties, all servicing responsibilities and liabilities, and all recourse obligations related
to the mortgage loans it services.

Regardless of the medium through which they are issued, including without limitation,
information posted on Fannie Mae’s website, all of Fannie Mae’s communications (Guides,
Manuals, Announcements, Lender Letters, and Notices) are incorporated into the Guides by
reference. These communications are the instructions Fannie Mae provides to enable a servicer
to perform its obligations to Fannie Mae under the terms of the MSSC.

Certain information and requirements are posted on Fannie Mae’s website. This information and
the requirements are incorporated by reference into the Guides.

Printed copies may not be the most current version. For the most current version, go to the online version at
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No borrower or other third party is intended to be a legal beneficiary of the MSSC or to obtain
any such rights or entitlements through our seller/servicer communications.

Defining the Responsible Party

The Servicing Guide references “seller,” “servicer,” lender,” and “seller/servicer”. The Servicing
Guide generally describes the relationship between Fannie Mae and the servicer. However,

the particular designation should not be considered an exclusion with respect to an entity’s
responsibilities in connection with a particular mortgage loan. Depending on the structure of

the transaction in question, the entity that has the responsibility for a selling representation and
warranty or for the servicing responsibilities or liabilities may be

* both the seller and the servicer,

» ceither the seller or the servicer, or

« neither the seller nor the current servicer.

The “responsible party” means a seller, servicer, or other entity that is responsible for the
selling representations and warranties and/or for the servicing responsibilities or liabilities on a

mortgage loan.

Terms not defined in the Servicing Guide have the meaning given them in the Selling Guide.

Fannie Mae’s Choice of Law

Fannie Mae has adopted New York law as its choice of law provision for the Lender Contract.
This Servicing Guide shall be construed, and the rights and obligations of Fannie Mae and the
seller, servicer, and/or responsible party hereunder determined, in accordance with the laws of
the State of New York without regard to its conflict of law rules.

Representation and Warranty Requirements for All Fannie Mae Mortgage Loans

In order to sell mortgage loans to Fannie Mae or deliver pools of mortgage loans to Fannie Mae
for MBS, the seller makes certain representations and warranties concerning the seller itself as
well as the mortgage loans it is selling or delivering. The MSSC contains specific representations
and warranties as does the Selling Guide. Additional representations and warranties are contained
in the Servicing Guide and elsewhere in the Lender Contract. Violation of any representation

or warranty is a breach of the Lender Contract, including the warranty that the mortgage loan
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complies with all applicable requirements of the Lender Contract, which provides Fannie Mae
with certain rights and remedies.

All selling representations and warranties are made to Fannie Mae as of the date a seller/servicer
transfers mortgage loans to Fannie Mae and continue and survive

* the sale of mortgage loans to Fannie Mae or delivery of pools of mortgage loans for Fannie
Mae MBS,

* any subsequent resale of the mortgage loans by Fannie Mae, and

 termination of the MSSC and any agreement that is part of the Lender Contract unless Fannie
Mae expressly releases the seller/servicer from them in writing.

The seller/servicer makes each representation and warranty set forth in the Lender Contract
separately and independently from every other warranty it makes for a specific mortgage loan.

Representations and warranties are not limited to matters of which the seller/servicer had
knowledge, except for the warranties numbered 10, 11, and 17 of Section IV, A: Specific
Warranties, of the MSSC, which are violated only if the seller/servicer had knowledge of the
untruth or, acting as a prudent seller/servicer, should have known about it through the exercise
of due diligence. Although warranty number 17 is limited to matters of which the seller/servicer
has knowledge or, as a prudent seller/servicer, should have discovered, this limitation does not in
any way limit the seller/servicer’s warranty number 1 that the mortgage loan meets all applicable
requirements in the Lender Contract, nor does it affect any other warranty. Sellers/servicers are
deemed to know matters that are of public record.

Because the selling warranties are not limited to matters within a seller/servicer’s knowledge,
except as noted above, the action or inaction (including misrepresentation or fraud) of the
borrower, or a third party, as well as the action or inaction (including misrepresentation or fraud)
of the seller/servicer will constitute the seller/servicer’s breach of a selling warranty.

A servicer that acquires the servicing of a mortgage loan (either concurrently with or subsequent
to Fannie Mae’s purchase of the mortgage loan) assumes and is responsible for the same selling
warranties that the party responsible for the selling representations and warranties made when
the mortgage loan was sold to Fannie Mae. When a servicer transfers its contractual right to
service some or all of its servicing responsibilities to another Fannie Mae-approved servicer,

any variance or waiver granted to a transferor servicer does not automatically transfer to the
transferee servicer. In addition, the transferor servicer and transferee servicer must ensure that all
existing special servicing obligations associated with the transferred mortgage loan are disclosed.

By submitting any mortgage loan or participation interest to Fannie Mae under any execution,
including MBS, or a portfolio mortgage loan, the seller/servicer represents and warrants that
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« there is no agreement with any other party providing for servicing the mortgage loans that
continues after such date unless there is full compliance with all the Fannie Mae Guide
requirements for subservicing, or

 any prior servicing agreement is made expressly subordinate to Fannie Mae’s rights as owner
of the mortgage loans.

The party that was servicing for the seller/servicer prior to such date may become the servicer for
Fannie Mae, if there is full compliance with all the Servicing Guide requirements that provide
for assignment of servicing from the seller/servicer concurrent with conveyance of the mortgage
loan to Fannie Mae. (For more information, refer to the requirements of A2-7-01, Concurrent
Servicing Transfers.)

Representation and Warranty Requirements for Mortgage Loans with Mortgage Insurance

The seller represents and warrants that each mortgage loan it sells and delivers is insurable and
that no fraud or material misrepresentation has been committed

* by any employee, any agent of the responsible party, or any third party including, without
limitation, the borrower;

* by act or omission, in connection with the origination of the mortgage loan or servicing prior
to the sale; and

« regardless of the level or type of documentation, verification, or corroboration of information
that may be required by the Selling Guide or any other contract.

A mortgage loan is insurable if a mortgage insurer would not decline to insure it by reason of
any fraud, misrepresentation, negligence, or dishonest, criminal, or knowingly wrongful act
in origination or servicing, and would not be entitled to deny a claim by reason of any of the
foregoing.

See Chapter B-8, Mortgage Insurance for additional information.

Indemnification for Losses

Fannie Mae requires a party that makes or assumes selling representations and warranties to
Fannie Mae to indemnify and hold Fannie Mae (including its successors and assigns and its
employees, officers, and directors individually when they are acting in their corporate capacity)
harmless against all losses, damages, settlements, judgments, claims, legal actions, costs,
expenses, attorney’s fees, and other legal fees that are based on, or result from, the responsible
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party’s breach or alleged breach of its selling warranties or representations or its origination,
delivering, or selling activities related to Fannie Mae-owned or Fannie Mae-securitized mortgage
loans including any other liabilities that arise in connection with the mortgage loans or the
servicing of them prior to the delivery of the mortgage loans to Fannie Mae.

Similarly, Fannie Mae requires a servicer to indemnify and hold Fannie Mae (including its
successors and assigns and its employees, officers, and directors individually when they are
acting in their corporate capacity) harmless against all losses, damages, judgments, settlements,
claims, legal actions, costs and expenses, attorney’s fees, and other legal fees that are based on,
or result from, the servicer’s failure or alleged failure to satisfy its duties and responsibilities
for mortgage loans or MBS pools it services for Fannie Mae under the provisions of the Lender
Contract any additional requirements that may have been imposed, or any additional obligations
the servicer has assumed with respect to such mortgage loans or MBS pools.

In addition, the obligation of a party that makes or assumes selling representations and warranties
on mortgage loans secured by manufactured homes to indemnify Fannie Mae in certain
circumstances encompasses all losses, damages, judgments, settlements, claims, legal actions,
costs and expenses, attorney’s fees and other legal fees that are based on, or result from, a breach
or alleged breach of obligations owed to the borrower by the manufacturer or by any party that
sells the manufactured home to the borrower, delivers it to the site, or installs it at the site.

The indemnities set forth above apply regardless of whether Fannie Mae is a party to the lawsuit
or other proceeding (for example, the indemnity would apply if Fannie Mae is served with a
subpoena in connection with a suit concerning an indemnifiable claim to which Fannie Mae is
not a party). The indemnities set forth above likewise apply regardless of whether the claim, suit,
or proceeding has merit. However, the indemnification would not include losses resulting solely
from the indemnifying party following the written instructions of Fannie Mae given during a
claim, suit, or proceeding.

All payments for indemnification are due within 60 days of demand or within such other time
frame as specified by Fannie Mae unless an appeal is made to Fannie Mae. If an appeal is denied,
the responsible party must submit the indemnification payment within 15 days from the date of
Fannie Mae’s denial of the appeal.

The indemnities set forth above do not modify or otherwise affect Fannie Mae’s right to

manage its defense for any claim, suit, or proceeding in accordance with its own judgment,
including, but not limited to selecting its own counsel. If Fannie Mae chooses its own counsel,
the indemnifying party will still be obligated to the full extent of the indemnities set forth above,
including but not limited to paying the attorney’s fees and costs of counsel selected by Fannie
Mae. If Fannie Mae decides that its interests and the party’s coincide, Fannie Mae may decide to
cooperate with the party in a joint defense.
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"] A1-1-04, Evaluating a Servicer’s Performance (11/12/2014)

Introduction

This topic contains the following:

* Performance Management Framework Overview
» Servicing Performance Categories

* Evaluating Performance

* Implementing Performance Improvement Plans

Performance Management Framework Overview

In order to determine the servicer’s compliance with its servicing duties under the Lender
Contract, Fannie Mae measures the servicer’s performance utilizing various performance
metrics, which may include servicer reviews and the STAR™ Program for those servicers which
Fannie Mae has identified for inclusion in the Program.

Servicers selected to participate in the STAR Program will receive written notification from
Fannie Mae prior to being added into the program.

The STAR Program is one of Fannie Mae’s performance management frameworks designed to
determine the servicer’s overall performance based on operational assessments and scorecards.
The STAR Reference Guide is the program’s primary information resource. The STAR
Reference Guide is located on Fannie Mae’s website on the STAR Program page and is
incorporated herein by reference. Fannie Mae may change the STAR Reference Guide from time
to time.

Servicing Performance Categories

Operational assessments and servicer reviews measure the servicer’s performance based on key
criteria in certain servicer performance categories, which may include, but are not limited to the
following:

 customer service;

Printed copies may not be the most current version. For the most current version, go to the online version at
http://fanniemae.com/singlefamily/servicing. 13



Part A, Doing Business with Fannie Mae 12/10/2014
Subpart 1, Contractual Obligations
Chapter 1, Understanding the Lender Contract

* escrow administration;

* property (hazard), flood, and mortgage insurance;
» collections;

* loss mitigation;

* investor relations/reporting;

+ mortgage loan payment processing;

* bankruptcy, foreclosure, and REO management;

* data integrity;

* delinquency and annual financial and management reporting;
» document custody and record retention;

* remitting; and

* accounting and reporting.

Fannie Mae reserves the right, from time to time, to
« amend the performance criteria,

* modify how the results are determined, and

+ revise the content of the performance metrics.

Fannie Mae may also communicate individual performance targets which may not be included in
the STAR Program operational assessments and scorecards. Fannie Mae must regularly monitor
each servicer’s performance.

Evaluating Performance

Fannie Mae considers many factors when it evaluates whether the servicer’s overall performance
is acceptable, including, without limitation, the following:

* trends in performance,

* adequacy of staffing,

Printed copies may not be the most current version. For the most current version, go to the online version at
http://fanniemae.com/singlefamily/servicing. 14



Part A, Doing Business with Fannie Mae 12/10/2014
Subpart 1, Contractual Obligations
Chapter 1, Understanding the Lender Contract

» compliance reviews and audits,

* STAR Program results,

* mortgage loan file reviews,

« timeliness of its payment obligations, and

+ overall compliance with the requirements of the Lender Contract.

A servicer will be presumed to have unacceptable STAR Program results if the servicer’s
STAR Program ranking is in the bottom 25% of ranked servicers. Servicers with unacceptable
performance, including those who are presumed to have unacceptable performance because
their STAR Program ranking is in the bottom 25% of ranked servicers, may be required, in
Fannie Mae’s sole discretion, to enter into a performance improvement plan. Servicer reviews,
scorecards, and operational assessments are considered to be "confidential information" for
purposes of the Servicing Guide.

The performance improvement plan may be an alternative to the immediate termination of the
Lender Contract. Fannie Mae reserves the right to terminate the servicer’s Lender Contract in
whole or in part, including its selling and/or servicing arrangement at any time with or without
cause, in accordance with the Lender Contract.

Implementing Performance Improvement Plans

Fannie Mae expects all servicers to service all mortgage loans in full compliance with the Lender
Contract. The servicer’s performance may be measured by Fannie Mae through any number of
servicing quality and compliance reviews, including the STAR Program, servicer reviews, as
well as, timely payment of its obligations, compliance with the Servicing Guide, and other key
performance metrics.

Servicers with unacceptable performance, including those that are presumed to have
unacceptable performance because their STAR Program ranking is in the bottom 25% of ranked
servicers, may be subject to a performance improvement plan issued by Fannie Mae.

Performance improvement plans may require the servicer to take actions and/or meet targets
within defined time frames in order to remedy servicing deficiencies, which may include one or
more of the following areas:

* customer service;

* escrow administration;
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* property (hazard), flood, and mortgage insurance;

» collections;

* loss mitigation

* investor relations/reporting;

* mortgage payment processing, remitting, accounting and reporting;
* bankruptcy, foreclosure and REO management;

* data integrity;

* delinquency and annual financial and management reporting; and

* document custody and record retention.

The failure of the servicer to meet the terms of its performance improvement plan, including
any timeline requirements for the performance improvement, constitutes a breach of the Lender
Contract and may result in Fannie Mae terminating the servicer’s selling and/or servicing
approvals in whole or in part or taking other appropriate actions under its Lender Contract.
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Chapter A1-2, Termination of the Lender
Contract without Cause

Lﬂ Termination of the Lender Contract without Cause

Introduction

This chapter contains information on the termination of the Lender Contract without cause.

In This Chapter

This chapter contains the following sections:

A1-2-01, Servicer’s Termination of the Lender Contract (11/12/2014) .................. 17
A1-2-02, Fannie Mae’s Termination of the Lender Contract without Cause (11/12/2014).... 18

A1-2-01, Servicer’s Termination of the Lender Contract
(11/12/2014)

The servicer or Fannie Mae may terminate the servicing arrangement without cause. By

giving Fannie Mae advance written notice, the servicer may terminate its contractual rights

to the servicing of all Fannie Mae mortgage loans and MBS pools or participation interests in
mortgage loans for all of the mortgage loans and MBS pools it is servicing without providing
for a transferee servicer to assume the servicing obligations, responsibilities, and liabilities.
However, when the servicer elects to terminate its contractual rights to the servicing of mortgage
loans or participation interest in mortgage loans, the servicer is responsible for all reasonable
and customary costs and expenses related to the transfer of servicing in connection with a
termination.

The servicer’s termination of its servicing arrangement does not release it from any of its
responsibilities or liabilities related to specific mortgage loans and MBS pools that Fannie Mae
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purchased or securitized (or contracted to purchase or securitize) before the termination, unless
Fannie Mae expressly agrees in writing to release the servicer from those responsibilities or
liabilities.

The termination will become effective on the last business day of the third month following the
month in which the notice is given. Absent Fannie Mae’s written agreement, the servicer may not
terminate its servicing rights for less than all of the mortgage loans or participation interests in
mortgage loans that it is servicing for Fannie Mae.

\MA1-2-02, Fannie Mae’s Termination of the Lender Contract
without Cause (11/12/2014)

Introduction

Fannie Mae may terminate the servicer’s contractual right to service without cause, in
accordance with the MSSC.

Also, see A1-4.1-02, Fannie Mae’s Remedies for information on Fannie Mae’s right to terminate
with cause.

Fannie Mae will give the servicer a termination notice. Any responsibilities or liabilities related
to specific portfolio or MBS mortgage loans that the servicer had before the termination will
continue to exist after the termination unless Fannie Mae expressly agrees in writing to release
the servicer from those responsibilities and liabilities.

When Fannie Mae terminates the Lender Contract, the servicer must comply with instructions
provided by Fannie Mae regarding requirements reasonably necessary to effectuate the transfer
of servicing in connection with a termination.

The servicer shall be responsible for all reasonable and customary costs and expenses related to
the transfer of servicing in connection with a termination.

This topic contains the following:

» Servicer Options When the Termination without Cause Is Not Connected to the Sale of the
Mortgage Loan

*  When the Termination without Cause Is Connected to the Sale of the Mortgage Loan

» Transfer of Servicing Due to Delinquency Status
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Servicer Options When the Termination without Cause Is Not Connected to the Sale of the
Mortgage Loan

If Fannie Mae elects to terminate the servicing without cause and the termination is not in
connection with the sale of Fannie Mae’s interest in the affected mortgage loans, the servicer
may attempt to arrange for a sale of the servicing of the mortgage loans to another Fannie Mae-
approved servicer within the 90-day period following the issuance of Fannie Mae’s termination
notice. The servicing must be sold to another Fannie Mae-approved servicer in good standing
that, in Fannie Mae’s judgment, will properly service the mortgage loans to be transferred.
Before the end of the 90 days, the servicer must notify Fannie Mae of any proposed sale,
providing related information for Fannie Mae’s consideration. Fannie Mae must approve the
transfer before the sale can be completed. Fannie Mae’s approval will not be unreasonably
withheld.

If Fannie Mae approves the transfer, it must be completed within 60 days after the date of
approval and is subject to the following conditions:

» The transferor servicer (seller) is entitled to all the proceeds of the sale of servicing, but it
must pay all costs and expenses related to the transfer. Fannie Mae will not pay a termination
fee.

* The transferee servicer (purchaser) must assume

— warranties that were made to Fannie Mae when Fannie Mae purchased or securitized the
mortgage loans being transferred, and

— all of the transferor servicer’s contractual obligations covering the servicing of the
transferred mortgage loans, including (but not limited to) any outstanding claims.

Once the transfer becomes effective, the transferee servicer (purchaser)will be granted the same
contractual rights and servicing compensation that the transferor servicer had received. The
transferee servicer’s (purchaser’s) assumption of these warranties and obligations does not, in
any way, release the transferor servicer from its obligations related to selling representations and
warranties and servicing responsibilities or liabilities.

Fannie Mae may terminate the servicer’s Lender Contract on the 15th day following the end of
the 90-day period if, at the end of the 90-day period following Fannie Mae’s termination notice
without cause

* the servicer has not arranged to sell its servicing and given Fannie Mae the required notice, or

» Fannie Mae does not approve the proposed transfer.
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Fannie Mae may then transfer the servicing to the servicer of its choice. If Fannie Mae decides
to do so, it may publicly announce that it is soliciting bids for the purchase of the servicing
rights from Fannie Mae—approved servicers that are in good standing. Within ten days after any
public announcement, Fannie Mae may negotiate and effect the sale of the servicing rights to the
highest satisfactory bidder.

Regardless of whether Fannie Mae publicly solicits bids, it must pay the transferor servicer a
termination fee (reduced by reasonable and customary costs and expenses related to the transfer
of servicing).

Termination Fee for Mortgage Loans Delivered Prior to January 1, 2013: For mortgage
loans delivered prior to January 1, 2013, the termination fee is the amount equal to two times the
servicer’s annualized servicing compensation—base servicing fee plus any excess yield—for the
mortgage loan as of the termination date.

Termination Fee for Mortgage Loans Delivered On or After January 1, 2013: For mortgage

loans delivered on or after January 1, 2013, the termination fee for a without cause termination is
based on conditions existing as of the transfer date. The termination fee is an amount equal to the
lesser of the following:

» Two times the Net Servicing Rate multiplied by the unpaid principal balance as of the date of
transfer of those mortgage loans subject to termination that are not delinquent. For purposes of
this calculation, a mortgage loan will be deemed to be delinquent if as of a month end transfer
date any payment is outstanding. In the event of a servicing transfer date that takes place other
than at month end, a mortgage loan will be deemed to be delinquent if there is any payment
outstanding as of the month end immediately preceding the transfer date. No termination fee
will be paid for a delinquent mortgage loan.

» The market value of the contractual right to service the mortgage loans as established by a
qualified market leader in servicing valuations using costs reflective of Fannie Mae’s cost to
engage a subservicer, applying protocols appropriate for the risk of the portfolio as determined
by Fannie Mae in its sole discretion.

For purposes of calculating the termination fee, the “Net Servicing Rate” means the note rate
of the mortgage loan less all of the following: a) the pass-through rate due Fannie Mae, b) any
guaranty fee due Fannie Mae, c) any excess servicing not retained by the servicer, d) any lender
paid mortgage insurance, and €) any other component of the note rate that the servicer is not
entitled to retain for servicing the loan, expressed as an annualized fractional percentage.

When the Termination without Cause Is Connected to the Sale of the Mortgage Loan

When Fannie Mae terminates the servicer’s servicing arrangement without cause and in
connection with a sale of all of Fannie Mae’s interest in the affected mortgages loans, the
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servicer will have no further rights in the servicing of the mortgage loans it had been servicing
for Fannie Mae.

For mortgage loans delivered prior to January 1, 2013, the termination fee in such a situation
will be an amount equal to two times the servicer’s annualized servicing compensation—base
servicing fee plus any excess yield—for the mortgage loan as of the termination date.

For mortgage loans delivered on or after January 1, 2013 for which Fannie Mae terminates

the servicer’s servicing arrangement without cause and in connection with a sale of Fannie

Mae’s interest in the affected mortgages loans, Fannie Mae will apply the same termination fee
calculation utilized for terminations without cause referenced above applicable to mortgage loans
delivered on or after January 1, 2013. However, if the servicing responsibilities or liabilities for

a mortgage loan are retained by servicer in connection with the sale of Fannie Mae’s interest, no
termination fee will be paid.

Transfer of Servicing Due to Delinquency Status

For mortgage loans delivered on or after January 1, 2013 Fannie Mae has the right to terminate
and transfer the servicer’s servicing rights in a mortgage loan, in the event the mortgage loan

has two or more payments outstanding as of the “Determination Date,” which is defined as a

day of a month designated by Fannie Mae, taking into account necessary compliance with all
applicable laws and regulations, including, without limitation, the federal RESPA and Regulation
X, as amended. For example, a mortgage loan for which a monthly payment is due and owing for
August 1 will have two payments outstanding as of September 2.

In the event Fannie Mae intends to exercise its right to terminate and transfer the servicer’s
servicing rights due to the delinquency status on mortgage loans delivered on or after January
1, 2013, Fannie Mae will give the servicer notice at least 90 days prior to the first applicable
termination date. If Fannie Mae has given the servicer such 90 days notice, Fannie Mae may
thereafter suspend its exercise of such termination and transfer rights at any time; provided,
however that upon the written request of the servicer Fannie Mae will provide up to 180 days
notice prior to suspending the exercise of such termination and transfer rights.

All terminations and transfers effectuated pursuant to delinquency status are effective as of the
last day of the transfer month. Fannie Mae will not pay a termination fee in connection with

a termination of the servicer’s servicing rights due to delinquency status. The mortgage loan
servicing will transfer to and remain with the new servicer, even if the mortgage loan becomes
current after the Determination Date.
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Chapter A1-3, Repurchases,
Indemnifications, and Make Whole Payment
Requests

E Repurchases, Indemnifications, and Make Whole Payment
Requests

Introduction

This chapter includes information on repurchases, indemnifications, and make whole payment
requests.

In This Chapter

This chapter contains information on the following topics:

A1-3-01, Requirements for Voluntary Repurchase (11/12/2014) . ......... ... .. ... .... 23
A1-3-02, Fannie Mae-Initiated Repurchases, Indemnifications, and Make Whole Payment
Requests (11/12/2014) .. .ot e e e e e e 25
A1-3-03, Repurchase Obligations Related to Bifurcated Mortgage Loans (11/12/2014) . .. .. 38
A1-3-04, Reporting the Repurchase (11/12/2014) . ... ... i 49
A1-3-05, Repurchase of a Home Affordable Modification Program Mortgage Loan

(11712720014 oo e e e 50
A1-3-06, Redelivering a Mortgage Loan (11/12/2014) .. ... .. .. 50
A1-3-07, Automatic Reclassification of MBS Mortgage Loans (11/12/2014) . ............ 51
A1-3-08, Custodial Document Requirements (11/12/2014) .. ... ... ... ... .. .. .. .... 52
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\HA1-3-01, Requirements for Voluntary Repurchase
(11/12/2014)

Introduction

The servicer may initiate a request for Fannie Mae’s approval to repurchase portfolio mortgage
loans that it is servicing for a number of reasons, including when the servicer

+ wishes to discontinue its contractual relationship with Fannie Mae, or

* 1s discontinuing its overall operations and plans to place its servicing portfolio with a servicer
that does not do business with Fannie Mae.

There may be other reasons for a voluntary repurchase, such as when the servicer or responsible
party

* plans to remove a delinquent regular servicing option mortgage loan from an MBS pool, or

* decides to remove a mortgage loan from an MBS pool to allow an assumption of the mortgage
loan, when permitted as described in Voluntary Repurchase of Certain MBS Mortgage Loans.

Fannie Mae will only approve requests to repurchase an MBS mortgage loan for the reasons
stated in this topic.

Following the repurchase of any mortgage loan, losses are the responsibility and legal obligation
of the responsible party. For modified mortgage loans, the responsible party must comply with
all legal obligations in connection with the mortgage loan, including any legal obligation to pay a
borrower any earned “pay for performance” incentives.

This topic contains the following:
* Voluntary Repurchase of Portfolio Mortgage Loans

* Voluntary Repurchase of Certain MBS Mortgage Loans

Voluntary Repurchase of Portfolio Mortgage Loans

When the servicer or responsible party wishes to repurchase a mortgage loan that Fannie

Mae holds in its portfolio for any reason other than those discussed above, it must submit

a written offer to the Centralized Repurchase Team (see F-4-03, List of Contacts). Fannie

Mae will not approve requests to repurchase a portfolio mortgage loan in connection with a
conditional tender of payment that is used as an alternative to refinancing the mortgage loan. See
A2-2-03, Prohibited Refinance Practices for additional information.
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The following table describes the requirements for the offer to repurchase portfolio mortgage
loans.

[0 |To offer to repurchase portfolio mortgage loans, the requesting party must...

Identify the mortgage loans to be repurchased by coupon rate and participation
certificate yield (if applicable).

Explain the reason for the request.

Set forth the specific terms and conditions of the repurchase.

Specify the purchase price the requesting party is offering.

After evaluating the offer, Fannie Mae will notify the requesting party of its acceptance or
declination of any counteroffer the requesting party proposes.

Voluntary Repurchase of Certain MBS Mortgage Loans

Under certain circumstances, an MBS mortgage loan (or Fannie Mae’s participation interest in it)
must be repurchased from the pool (see Mandatory Repurchase of Certain MBS Mortgage Loans
in A1-3-02, Fannie Mae-Initiated Repurchases, Indemnifications, and Make Whole Payment
Requests). However, the following table describes the circumstances under which the servicer
has the option to repurchase the mortgage loan from the MBS pool.

Option Circumstance

Optional repurchase A mortgage loan that has four consecutive payments past due may be
of a delinquent regular  |repurchased from the MBS pool.
servicing option MBS

mortgage loan ) ) ) )
Note: Fannie Mae/Freddie Mac uniform first lien mortgage loan

security instruments provide that a payment is past due if not paid
by close of business on the stated due date, which is normally the
first day of the month).

If the requesting party chooses not to repurchase the mortgage loan at
this time, the servicer must continue to advance scheduled P&I payments
for the mortgage loan until it is removed from the MBS pool. See
C-3-01, Responsibilities Related to Remitting P&I Funds to Fannie Mae
for additional information.

Optional repurchase The servicer may repurchase the mortgage loan as an alternative to
related to due-on sale enforcing the due-on-sale (or due-on-transfer) provision. The due-on-
enforcement sale (or due-on-transfer) provision is enforceable when the servicer

has knowledge that a mortgaged property has been or is about to be

Printed copies may not be the most current version. For the most current version, go to the online version at
http://fanniemae.com/singlefamily/servicing. 24




Part A, Doing Business with Fannie Mae 12/10/2014
Subpart 1, Contractual Obligations

Chapter 3, Repurchases, Indemnifications, and Make Whole Payment

Requests

Option

Circumstance

conveyed by the borrower in violation of the due-on-sale (or due-on-
transfer) provision, requiring the servicer to call the mortgage loan
due and payable. See D1-4.1-01, Determining Whether a Transfer of
Ownership Is Permitted for additional information.

After removing the mortgage loan from the MBS pool, the servicer

may allow an assumption of the mortgage loan. If the new borrower is
creditworthy and the mortgage loan meets all of Fannie Mae’s current
eligibility requirements, the servicer is authorized to subsequently submit
the assumed mortgage loan to Fannie Mae for purchase under any of
Fannie Mae’s standard commitments for cash deliveries or as part of an
MBS pool delivery.

The servicer of a special servicing option MBS mortgage loan also may repurchase the mortgage
loan from the pool as an alternative to enforcing the due-on-sale (or due-on-transfer) provision
as described above, but that repurchase requires prior approval by Fannie Mae. Similarly, after
removing the mortgage loan from the MBS pool, the servicer may allow an assumption of the
mortgage loan.

‘HA1-3-02, Fannie Mae-Initiated Repurchases,
Indemnifications, and Make Whole Payment Requests
(11/12/2014)

Introduction

This topic contains the following:

Overview of Fannie Mae-Initiated Repurchases, Indemnifications, and Make Whole Payment

Requests

Repurchase, Indemnification, or Make Whole Payment Requests Response Time Frames and

Appeal Process

Repurchase as a Result of Mortgage Insurance Coverage Violations

Mandatory Repurchase of Certain MBS Mortgage Loans

Calculating Repurchase Proceeds

Alternatives to Repurchase
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Overview of Fannie Mae-Initiated Repurchases, Indemnifications, and Make Whole
Payment Requests

Fannie Mae may, in addition to any other remedy available at law or in equity, require a party
responsible for a breach to pay a compensatory fee, repurchase Fannie Mae’s interest in a
mortgage loan, remit a make whole payment, or indemnify or otherwise hold Fannie Mae
harmless for any loss or damages. If Fannie Mae, in its sole discretion, determines that a breach
of a servicer’s obligations may be cured, Fannie Mae may provide the servicer an opportunity
to cure such breach within a specified time frame. Fannie Mae will strive to apply the most
appropriate remedy that is commensurate with the associated level of risk to compensate Fannie
Mae for the harm caused by the violation.

Fannie Mae may require the repurchase of a mortgage loan (or of an acquired property) or the
remittance of a make whole payment for reasons including, but not limited to

* the breach of any contractual warranty (including instances of fraud or misrepresentation),
+ under the terms of any applicable repurchase agreement or contract provisions, or

» because of servicing deficiencies that have a materially adverse effect on the value of the
mortgage loan or security property.

Fannie Mae requires some repurchases because the terms under which the mortgage loans

were purchased or securitized call for a repurchase under certain conditions or circumstances.
Repurchases that fall into this category generally include those in which a portfolio or MBS
mortgage loan is in violation of a contractual selling warranty or improper servicing of a
portfolio mortgage loan has materially adverse effects on the value of a mortgage loan or
acquired property. The Lender Contract provides remedies to Fannie Mae for the seller/servicer’s
nonperformance. Any remedies that are applied will, in Fannie Mae’s sole judgment, be
commensurate with the associated level of risk.

In some instances in which the seller/servicer has breached its selling warranties or
representations, Fannie Mae may allow the seller/servicer to correct the warranty violation or, in
the case of an MBS mortgage loan, to substitute a qualified mortgage loan in lieu of repurchasing
a mortgage loan (or a participation interest in a mortgage loan). The decision to repurchase or
correct the warranty violation is solely at the discretion of Fannie Mae.

Following the repurchase of any mortgage loan, losses are the responsibility and legal obligation
of the responsible party. For modified mortgage loans, the responsible party must comply with
all legal obligations in connection with the mortgage loan, including any legal obligation to pay a
borrower any earned “pay for performance” incentives.
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Repurchase, Indemnification, or Make Whole Payment Requests Response Time Frames
and Appeal Process

Fannie Mae’s National Underwriting Center reviews a percentage of the mortgage loans Fannie
Mae purchases or securitizes to ensure that they meet Fannie Mae’s eligibility criteria and
underwriting standards. Fannie Mae may review the servicing of mortgage loans that have
experienced early payment defaults, those for which Fannie Mae has acquired the underlying
property, as well as any other mortgage loan.

Fannie Mae may request the immediate repurchase of a mortgage loan when an early payment
default full file quality control review reveals underwriting deficiencies, even if the mortgage
loan has subsequently been brought current. Fannie Mae will continue to review any servicing
files requested with the primary focus of confirming that the mortgage loan has been serviced in
accordance with the Lender Contract.

Fannie Mae may also issue a repurchase or make whole payment request or pursue another
remedy with the entity that is responsible for the selling representations or warranties or for

the servicing responsibilities or liabilities (the “seller/servicer” or the “responsible party’’) and
Fannie Mae may require the immediate repurchase of a mortgage loan or an acquired property or
the remittance of make whole payments if Fannie Mae

* determines that there was a breach of any of the terms of any applicable contract provisions,
including, without limitation, any selling warranty (including instances of fraud or
misrepresentation), Fannie Mae determines that a selling warranty was untrue, or Fannie Mae
determines that a mortgage loan failed to meet underwriting requirements or is otherwise
ineligible; or

* identifies that the mortgage loan was not properly serviced in accordance with the
requirements of the Servicing Guide and the improper servicing had materially adverse effects
on the value of the mortgage loan or the property.

For servicing performance defects related to MBS mortgage loans, the mortgage loan must have
been properly removed from an MBS pool on a separate basis consistent with the Servicing
Guide before a repurchase demand is issued based on a servicing performance defect. A
servicing performance defect, by itself, does not form a basis for removing a loan from an MBS
Pool.

Time Frames: The seller/servicer must submit the requested documentation for an underwriting
or servicing review so that Fannie Mae receives the file within 30 days after Fannie Mae notifies
the seller/servicer that it has selected a mortgage loan for review, unless Fannie Mae advises that
it needs the files in a different time frame. Fannie Mae, in its sole discretion, may request the
documentation in a shorter or longer period of time based upon circumstances at the time.
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The seller/servicer must pay Fannie Mae the funds that are due in connection with a request
for repurchase, indemnification, or make whole payment within 60 days after receipt of the
request or within such other time frame as specified by Fannie Mae unless an appeal is made.
For repurchase requests made on active mortgage loans (mortgage loans that have not been
foreclosed upon or liquidated), the payment of the repurchase price may be made by the seller/
servicer with its next scheduled remittance following the completion of the 60-day period.

See A2-4-01, Quality Control Reviews for the requirements when Fannie Mae receives an offer
to purchase an acquired property prior to the completion of an underwriting or servicing review.

Appeal Process: The responsible party may submit a written appeal of Fannie Mae’s repurchase,
indemnification or make whole payment request within 60 days of its receipt of Fannie Mae’s
request. Fannie Mae, in its discretion, may identify a shorter or longer period of time to appeal in
the repurchase request based upon circumstances at the time. The responsible party must

» submit to Fannie Mae all supporting documentation related to the appeal at one time in one
consolidated package, and

+ identify in the appeal the section of the Servicing Guide and/or Lender Contract that supports
the appeal.

Written notification of a responsible party’s intention to submit a complete appeal package at
some future date does not satisfy the appeal requirement.

If no written appeal is received within the applicable 60-day time frame or the time frame
identified by Fannie Mae in the request for repurchase, indemnification, or a make whole
payment, it will be assumed that the responsible party does not contest the repurchase,
indemnification or make whole payment demand and the repurchase, indemnification or make
whole payment funds are due to Fannie Mae. Thereafter, the appeal process will be unavailable
to the responsible party for that particular request.

If Fannie Mae denies the appeal, the responsible party must within 15 days from the date of
Fannie Mae’s denial letter, or within such time frame as specified by Fannie Mae, complete one
of the following four actions:

» complete the repurchase of the mortgage loan or property,
* submit the indemnification or make whole payment,
» submit a second appeal if it has additional material information, or

* notify Fannie Mae of the name of the new servicer and the date of the servicing transfer if the
repurchase involves a mortgage loan that will be involved in a servicing transfer.
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For repurchases made on an active mortgage loan, the payment of the repurchase price may be
made by the servicer with its next scheduled remittance following the completion of the 15 day
period.

There are times when a repurchase of an active mortgage loan will involve the transfer of
servicing to a new servicer. In such a situation, RESPA requires that the borrowers involved

in the servicing transfer receive certain notices in advance of the servicing transfer. If the
repurchase of a mortgage loan will involve a servicing transfer to a new servicer, Fannie Mae
will provide the parties with additional time to process the repurchase so that all regulatory
notices can be provided prior to the repurchase. However, Fannie Mae requires that the party
responsible for such a repurchase notify Fannie Mae within the 15 day period described above
that a servicing transfer will take place to the identified new servicer and the date of the servicing
transfer. Once the transferring servicer has timely notified Fannie Mae that there will be a
servicing transfer on an active mortgage loan, the repurchasing party must work with the current
servicer to provide all necessary legal notices to the borrower. All repurchases of active mortgage
loans involving a servicing transfer must occur at month end as quickly as reasonably possible
following Fannie Mae’s repurchase request or reaffirmation.

No other appeals are permitted without additional material information. Fannie Mae’s decision
on an appeal is conclusive. Fannie Mae is not obligated to consider any independent third-party
repurchase review of the appeal.

Should Fannie Mae have to take legal action to enforce its right to require repurchase of a
mortgage loan (or property), the responsible party also will be liable to Fannie Mae for Fannie
Mae’s attorney’s fees, cost, and related expenses, as well as for any applicable consequential
damages.

Repurchase as a Result of Mortgage Insurance Coverage Violations

The responsible party and the mortgage loan may be eligible for an alternative to repurchase
when the mortgage insurance has been rescinded for mortgage loans acquired after July 1, 2014
if

* the responsible party meets Fannie Mae’s eligibility criteria, and

* the only defect Fannie Mae identifies in the mortgage loan is the rescission of MI or the
responsible party cures all defects identified, except the MI rescission defect, during the
required cure period.

The mortgage insurance stand-in (or MI stand-in) is defined as the full mortgage insurance
benefit that would have been payable under the original MI policy if the mortgage loan
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liquidates. If the responsible party and the mortgage loan are deemed eligible for an alternative

to

repurchase, then the responsible party will be offered one of two agreements for an MI stand-in.

A mortgage loan will not be eligible for the MI stand-in if

» Fannie Mae identifies other defects during the full file quality control review which the
responsible party fails to cure during the required cure period, or

* the responsible party does not respond in a timely manner or submit all the required
documents within the time frames required by Fannie Mae in A2-4-01, Quality Control
Reviews.

If the responsible party cures the defects that made the mortgage loan ineligible for the MI
stand-in, Fannie Mae will review the mortgage loan and responsible party for this alternative to
repurchase.

The following table describes the requirements the eligible responsible party must meet after
Fannie Mae receives notification that the MI has been rescinded.

Step |Responsible Party Action

1 Receives notification from Fannie Mae that the mortgage loan has been selected for a
quality control review.

2 Within 30 days of receipt of the notification from Fannie Mae, submits

+ a full mortgage loan servicing file, and

* the supporting MI documentation.

The supporting MI documentation includes, but is not limited to

* a copy of the MI rescission letter,

« all communication related to the rescission of the MI and rebuttal, and

* the mortgage insurer’s investigation reports.

3 Receives a letter from Fannie Mae that states that the mortgage loan is eligible for
an MI stand-in as an alternative to repurchase, if Fannie Mae determines that the
mortgage loan is eligible for an MI stand-in.

4 Within 60 days of the date of the letter

* notifies Fannie Mae of its interest in the MI stand-in,
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Step |Responsible Party Action

 repurchases the mortgage loan, or

* has the MI restated and provides proof of the reinstatement to Fannie Mae.

5 If the responsible party indicates its interest in the M1 stand-in, Fannie Mae will offer
either

* an Indemnification Agreement in which the responsible party agrees to immediately
pay Fannie Mae the MI stand-in amount after liquidation, or

» aPledge and Security Agreement in which the responsible party agrees to
immediately post liquid assets required by Fannie Mae.

Note: Fannie Mae will evaluate the financial condition of the eligible
responsible party and determine which MI stand-in option to offer the
responsible party.

6 Executes and returns the relevant documents and post collateral, if required, within the
time frame specified.

Mandatory Repurchase of Certain MBS Mortgage Loans

Under certain circumstances, the servicer of an MBS mortgage loan must repurchase a mortgage
loan from the MBS pool. Fannie Mae is required to repurchase a mortgage loan or cause the
mortgage loan to be repurchased, from an MBS pool under the circumstances set forth below.
The servicer must immediately notify Fannie Mae when it is aware of any of the following:

* when a court or governmental regulator determines that Fannie Mae was not authorized to
acquire the mortgage loan or a court or agency requires that the mortgage loan be repurchased
to comply with applicable law;

 upon notice that any of the following events will occur or at least before:

— the borrower exercises an option in the mortgage documents to convert from an ARM loan
to a fixed interest rate,

— the borrower exercises an option in the mortgage documents to change from one index to
another, or

— if the maximum or minimum interest rate or the margin used in calculating the rate per the
mortgage loan documents changes as a result of a mortgage loan assumption;
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* as soon as practicable, if any governmental agency or court requires a transfer of the property
securing a mortgage loan (other than to a co-borrower or in connection with a divorce or other
transfer excepted from due-on-sale enforcement);

* if any mortgage insurer or the FHA or VA requires transfer of the mortgage loan or the
property to it in order to obtain the benefits of the insurance or the guaranty, or requires a
longer period of time in addressing certain foreclosure prevention alternatives; and

+ if the mortgage loan becomes 24 months past due with respect to payments of principal and
interest measured from the last installment paid in full, unless an exception exists.

24—-Month Rule: An MBS mortgage loan must be removed from its MBS pool if the mortgage
loan is at least 24 months past due, as measured from the LPI, unless at least one of the
following exceptions has occurred or is occurring (if there is a recourse arrangement in place, the
exceptions do not apply):

+ the borrower has entered into and is complying with a repayment plan pursuant to which the
arrearages on the mortgage loan are required to be paid in full and the mortgage loan brought
current by the original maturity date of that loan,

* the servicer and borrower are pursuing a short sale or a Mortgage Release™,
* the foreclosure process on the mortgage loan has begun,

« applicable law (including bankruptcy law, probate law, or the Servicemembers Civil Relief Act
of 2004 or other relief act) requires that foreclosure on the related secured property or other
legal remedy against the borrower or the related secured property be delayed and the period
for delay or inaction has not elapsed, or

+ the mortgage loan is in the process of being assigned to the insurer or guarantor that provided
any related mortgage insurance or guaranty.

This repurchase requirement applies to all delinquent MBS mortgage loans, regardless of the
servicing option or recourse arrangement under which they were purchased or securitized.
However, in the case of a recourse arrangement that requires an earlier repurchase, the servicer
must adhere to the terms of such recourse arrangement. Also, a special servicing option
delinquent MBS mortgage loan normally will be removed from its MBS pool much earlier
pursuant to Fannie Mae’s procedures for automatic reclassification of delinquent MBS mortgage
loans as portfolio mortgage loans. See A1-3-07, Automatic Reclassification of MBS Mortgage
Loans. If not, Fannie Mae will automatically reclassify the delinquent MBS mortgage loan when
it triggers the repurchase requirement under the 24-month rule.

If repurchase is not required because a mortgage loan meets the required conditions, including
the condition that the mortgage loan has become current, but the mortgage loan later becomes
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delinquent, Fannie Mae will review the individual circumstances to determine whether
repurchase is warranted at that time.

In order to facilitate the timely removal of a regular servicing option delinquent MBS mortgage
loan under the 24-month rule, Fannie Mae will continue to provide each servicer with an advance
listing through HSSN of all regular servicing option delinquent MBS mortgage loans that meet
the criteria for purchase.

The servicer must purchase any regular servicing option mortgage loan that meets the criteria
under the 24-month rule, unless it falls within one of the exceptions listed above. The purchase
must be reported to Fannie Mae as activity occurring in the month that contains the due date of
the 24th past due payment, or in the applicable later month if the 24-month period is extended
due to a pending foreclosure, specified foreclosure prevention alternative, or bankruptcy. The
servicer may be subject to additional costs and fees assessed by Fannie Mae for any mortgage
loan that the servicer does not purchase from the MBS pool in the time required.

Fannie Mae provides to each servicer an advance listing through HSSN of all regular servicing
option delinquent MBS mortgage loans that have 22 consecutive payments past due to facilitate
timely removal. Additionally, regular servicing option mortgage loans that were removed from
the MBS pools to avert a forbearance, or repayment plan, that become 22 consecutive payments
past due will also be included in this advance listing. The servicer must repurchase the mortgage
loan from the MBS pool and will no longer be obligated to make delinquency advances.

This downloadable report on HSSN will be available by the 11th calendar day of each month.
The servicer must repurchase any regular servicing option mortgage loan that has 24 consecutive
payments past due by the LPI date, and the repurchase must be reported to Fannie Mae as
activity occurring in the month that contains the due date of the 24th consecutive past due
payment unless an exception applies. See A2-7-03, Post-Delivery Servicing Transfers.

Note: Under the Fannie Mae/Freddie Mac uniform first lien mortgage loan security
instruments, a payment is past due if not paid by close of business on the stated due date,
which is normally the first day of the month.

Calculating Repurchase Proceeds

Generally, when Fannie Mae requests that the responsible party repurchase a mortgage loan,
the repurchase price is the same as the price at which Fannie Mae originally purchased the
mortgage loan. This is usually true when the responsible party repurchases a mortgage loan
under a repurchase agreement or because of a breach of warranty or other obligation; however,
some agreements may specify other terms. If Fannie Mae agrees to a repurchase request as an
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accommodation to the responsible party, Fannie Mae bases its repurchase price on current market

prices.

Repurchase of a Portfolio Mortgage Loan: The proceeds Fannie Mae will receive for a
repurchase of a portfolio mortgage loan that Fannie Mae holds in its portfolio are usually
determined by the steps represented in the following table.

Step |Required Action

1 Determine the purchase price Fannie Mae originally paid for the mortgage loan. The
following table describes the factors that determine the required repurchase proceeds for
a mortgage loan other than a reverse mortgage loan.
If Fannie Mae originally purchased the |Then Fannie Mae will...
mortgage loan...
at par multiply the UPB at the time of repurchase

by the purchase price that Fannie Mae
originally paid for the mortgage loan.

at a premium or discounted purchase price |multiply the UPB at the time of repurchase,
and the mortgage loan has undergone limited to the amount of the original
negative amortization purchase price discount or premium.
The purchase price used to calculate the repurchase amount is expressed as a percentage
of par. The following table describes the purchase price based on Fannie Mae’s
purchase price.
If Fannie Mae originally purchased the |Then the percentage will be...
mortgage loan...
at par 100%.
at a premium greater than 100%.
at a discount less than 100%.

2 Add appropriate adjustments for interest, attorney’s fees, legal expenses, court costs,
and other expenses Fannie Mae may have incurred.

3 Make appropriate adjustments to reflect Fannie Mae’s percentage ownership in the
mortgage loan.

4 Interest must be calculated as follows:

If the remittance type of the mortgage
loan is...

Then interest must be calculated
through...

Actual/Actual

the effective repurchase date.

Scheduled/Actual or Scheduled/Scheduled

the end of the repurchase month.
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There will be no reimbursement for any mortgage loan level price adjustments that may have
been paid.

Repurchase of an MBS Mortgage Loan: The proceeds for the repurchase of an MBS mortgage
loan represent the sum of Fannie Mae’s share of the outstanding security balance for the
mortgage loan as of the repurchase month and one month’s interest on that balance.

Interest must be calculated using the following table.

If the amortization type of the mortgage Interest must be calculated at...

loan is...

fixed-rate the pass-through rate of the MBS pool.
adjustable-rate either

* the accrual rate for the mortgage loan (if
the mortgage loan is in a weighted-average
ARM MBS pool), or

* the accrual rate for the MBS pool (if the
mortgage loan is in a stated-structure ARM
MBS pool).

The proceeds for the repurchase of an MBS mortgage loan represent the sum of Fannie Mae’s
share of the outstanding security balance for the mortgage loan as of the repurchase month and
one month’s interest on that balance.

Repurchase of an Acquired Property: Whenever the Guides permit or require repurchase of a
mortgage loan without redelivery to Fannie Mae’s portfolio and, at the time of the purchase, title
to the security property has passed to Fannie Mae, or is held for Fannie Mae but is in the name
of the servicer pursuant to its duties as Fannie Mae’s servicer, the language of the Guides will be
applied to require purchase of Fannie Mae’s interest in the property.

The purchase price

» will be the same as if the responsible party was repurchasing the mortgage loan, with accrued
interest and other adjustments, including Fannie Mae’s property-related expenses such as
maintenance and marketing expenses, through the date of purchase, and

* is not based on the market value of the property at the time of the purchase.

Further, when the responsible party purchases the property or remits a make whole payment
Fannie Mae also will convey all rights as owner of the mortgage loan (for example, deficiency
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rights), if any, that it may still have pursuant to applicable state law, but it has no obligation to the
responsible party to have preserved such rights.

Seller/servicers may be required to repurchase properties with tenants in place due to, among
other things, violations of selling representations and warranties or improper servicing. Fannie
Mae requires the servicer to promptly resolve any repurchase requests, regardless of the presence
of a tenant in the related property.

Make Whole Payment: A “make whole payment” is the amount that a party responsible for
a breach of a selling representation or warranty or a servicing breach must pay Fannie Mae so
that Fannie Mae does not incur a loss on the mortgage loan or the property. In the event that a
repurchase demand would have been issued but the mortgage loan has been liquidated, Fannie
Mae will issue a reimbursement request for a make whole payment instead.

Alternatives to Repurchase

Fannie Mae may elect an alternate remedy to the immediate repurchase of a mortgage loan when
Fannie Mae identifies underwriting deficiencies during a post-purchase review as long as the
mortgage loan meets all of the requirements in the following table.

Circumstances under which Fannie Mae may elect to require immediate
repurchase when underwriting deficiencies are identified

The mortgage loan is current.

The mortgage loan was not originated based on fraud or misrepresentation.

The mortgage loan meets Fannie Mae’s mortgage loan eligibility requirements
(including any applicable selling warranties).

The party that is responsible for the repurchase is in good standing with Fannie
Mae and is otherwise eligible to receive Fannie Mae’s “no-repurchase-of-
performing-mortgages” exemption.

Should the mortgage loan later become delinquent Fannie Mae will review the individual
circumstances to determine whether repurchase is warranted.

Fannie Mae may request either the immediate repurchase of a property or an indemnification
against any losses Fannie Mae may subsequently incur when a post-foreclosure full file quality
control review reveals underwriting deficiencies.

In some instances in which the seller/servicer has breached its Lender Contract, Fannie Mae may
allow the seller/servicer to correct the warranty violation or, in the case of an MBS mortgage
loan, to substitute a qualified mortgage loan in lieu of repurchasing a mortgage loan.
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In certain circumstances, Fannie Mae may provide the seller/servicer with an alternative to the
immediate repurchase of the identified mortgage loan. In each case, Fannie Mae will notify the
seller/servicer of the type and terms of the repurchase alternative. The alternatives as described
in the following table, may include one or more of the following, as determined by Fannie Mae’s
sole discretion.

Repurchase Alternative Definition

Recourse An agreement by the seller/servicer to provide
recourse for the life of the mortgage loan or for
some other specified time period.

Collateralized Recourse Recourse as described above, with respect to
which the seller/servicer’s obligation is secured
by a specified collateral account.

Indemnification An agreement by the seller/servicer to
indemnify, defend, and hold harmless Fannie
Mae from any losses, costs, claims, actions,
damages, liabilities, judgments, counterclaims,
or defenses to which Fannie Mae may become
subject relating to the mortgage loan.

Collateralized Indemnification Indemnification as described above, with
respect to which the seller/servicer’s obligation
is secured by a specified collateral account.

Loss Share An agreement between Fannie Mae and

the seller/servicer to each pay a specified
proportion of the losses that have arisen or may
arise in the future relating to the mortgage loan.

Loss Reimbursement An agreement by the seller/servicer to
reimburse Fannie Mae for specified losses
relating to the mortgage loan.

Pricing Adjustment The assessment by Fannie Mae and payment
by the seller/servicer of a guaranty fee
adjustment or additional loan-level price
adjustment with respect to the mortgage loan.

Fannie Mae will strive to apply the most appropriate remedy that is commensurate with the
associated level of risk to compensate Fannie Mae for the harm caused by the violation.
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\HA1-3-03, Repurchase Obligations Related to Bifurcated
Mortgage Loans (11/12/2014)

Introduction

A bifurcated mortgage loan is a mortgage loan or property for which the current servicer is not
the responsible party for the selling representations and warranties and/or for the prior servicing
responsibilities or liabilities. A bifurcated mortgage loan that has not been foreclosed upon is
referred to as an active bifurcated mortgage loan. A bifurcated mortgage loan that has been
through foreclosure or Mortgage Release but has not been sold by Fannie Mae is referred to as an
acquired bifurcated property.

This topic contains the following:

» Issuance of Repurchase Request, Request for a Make Whole Payment, or Request for
Indemnification

» Issuance of Repurchase Statement

* Remittance of Bifurcated Repurchase Price and Appeal Process

» Servicer’s Failure to Comply

* Hiring of Servicer

* Fannie Mae Custodial Collection Account

* Processing of Funds Following Remittance of the Bifurcated Repurchase Price
* Sharing of Information

* Documentation Retention

* Release of Records

* Conflict of Interest

* Disputes Between the Responsible Party and Servicer

Issuance of Repurchase Request, Request for a Make Whole Payment, or Request for
Indemnification

When Fannie Mae identifies a selling or servicing defect on a bifurcated mortgage loan and
elects a repurchase, a make whole payment, or an indemnification payment as the remedy for
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the breach, Fannie Mae will issue the request for the repurchase, make whole payment, or
indemnification payment to the breaching responsible party.

If Fannie Mae requests an indemnification payment on a bifurcated mortgage loan, the
responsible party must remit the indemnification funds directly to Fannie Mae.

If Fannie Mae determines that the appropriate remedy is a repurchase or make whole payment on
a bifurcated mortgage loan, the current servicer will be responsible for

» managing the repurchase of an active bifurcated mortgage loan or acquired bifurcated
property,

* receiving the repurchase funds or make whole payments from the responsible party, and

* promptly remitting all funds to Fannie Mae in accordance with the Servicing Guide on this
topic.

A servicer that services a bifurcated mortgage loan must comply with all of the terms of the
Servicing Guide, except as provided in this topic.

The responsible party for a bifurcated mortgage loan that is subject to a remedy request can
appeal by following the appeal process described in Repurchases, Indemnifications, or Make
Whole Payment Requests Response Time Frames and Appeal Process in A1-3-02, Fannie Mae-
Initiated Repurchases, Indemnifications, and Make Whole Payment Requests. No additional time
will be granted for the appeal or for the remittance of payments because the request involves a
bifurcated mortgage loan.

If the seller/servicer believes it is not the responsible party, it must promptly notify Fannie
Mae that it disputes being the responsible party for the bifurcated mortgage loan. Fannie Mae’s
determination of responsible party is final.

Issuance of Repurchase Statement

All servicers of bifurcated mortgage loans must establish and communicate a unique email
address that is designated for responsible parties to use to request a repurchase statement.

Make Whole Payment or Acquired Bifurcated Property Transactions: Prior to paying the
bifurcated repurchase price, as defined below, the responsible party must obtain a loss statement
from Fannie Mae. The loss statement issued on a bifurcated mortgage loan is a statement of

the partial amount due to Fannie Mae for a make whole payment or purchase of an acquired
bifurcated property, since it does not include the servicer repurchase portion, as defined below.
The loss statement is obtained by accessing Fannie Mae’s QAS. If the loss statement is not
available on QAS or the responsible party does not have QAS access, it may be obtained by
submitting a request to the Centralized Repurchase Team (See F-4-03, List of Contacts).
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The responsible party must promptly contact the servicer at its designated email address to
request a statement of the full amount due to Fannie Mae (a repurchase statement).

When it requests the repurchase statement from the servicer, the responsible party must provide
the servicer with a copy of a current loss statement.

Active Bifurcated Mortgage Loan Transactions: The servicer must calculate the bifurcated
repurchase price for an active bifurcated mortgage loan from its books and records. The
responsible party must promptly contact the servicer at its designated email address to request
the repurchase statement. No loss statement will be available from Fannie Mae for an active
bifurcated mortgage loan.

The servicer must forward an accurate and complete repurchase statement for the bifurcated
mortgage loan at issue to the responsible party within ten business days of Fannie Mae’s or

the responsible party’s request, once the responsible party has indicated that it will pay the full
amount due. It is the responsible party’s duty to notify the servicer that it has agreed to pay

the full amount due. The current servicer is authorized and directed to issue the repurchase
statement to sellers/servicers that are identified either by the seller/servicer or by Fannie Mae as
the responsible party for an outstanding payment obligation on a bifurcated mortgage loan.

Calculation of Bifurcated Repurchase Price for a Bifurcated Mortgage Loan: The

sum of the “Fannie Mae repurchase portion” (defined below) and the “Servicer repurchase
portion” (defined below), less credits for the “PMI payment credits” and “Fannie Mae
payments” (each defined below) will equal the “bifurcated repurchase price” for a bifurcated
mortgage loan. The amount quoted by the servicer on the repurchase statement must equal the
bifurcated repurchase price.

The bifurcated repurchase price for a bifurcated mortgage loan is calculated in accordance with
the steps outlined in the following table.

Step |Servicer Action

1 Determine the Fannie Mae repurchase portion, which is defined as the sum of

* the unpaid principal balance, with adjustments for any active bifurcated mortgage
loan as required in the Servicing Guide;

* interest on an active bifurcated mortgage loan calculated in accordance with the
Servicing Guide, plus delinquent interest, plus imputed interest on either an acquired
bifurcated property or a make whole payment; and

 expenses that Fannie Mae has incurred, including, without limitation, advances for
which Fannie Mae has previously reimbursed the servicer, and any fees and costs

Printed copies may not be the most current version. For the most current version, go to the online version at
http://fanniemae.com/singlefamily/servicing. 40



Part A, Doing Business with Fannie Mae 12/10/2014
Subpart 1, Contractual Obligations

Chapter 3, Repurchases, Indemnifications, and Make Whole Payment

Requests

Step |Servicer Action

that are otherwise due to Fannie Mae under the servicer’s and responsible party’s
Lender Contract.

2 Determine the servicer repurchase portion, which is defined as any and all fees and
costs that the servicer has incurred in servicing the bifurcated mortgage loan that are
eligible for reimbursement according to the terms of the Servicing Guide but which
have not been reimbursed. These fees and costs may include, without limitation:

» escrow advances for taxes and insurance, and

» corporate advances for items such as property preservation fees, attorney’s fees, and
costs.

Add the Fannie Mae repurchase portion and the servicer repurchase portion.

4 Subtract credits for PMI payment credits (as hereafter defined) and for Fannie Mae
payments (as defined below).

“Fannie Mae payments” are defined as any amount that Fannie Mae or the servicer may have
received from

+ the sale of the acquired bifurcated property;
* any escrow proceeds, net rental, or other income; and

* a third party as compensation for amounts that are directly related to the risk of owning the
relevant mortgage loan, such as certain compensatory fees or indemnification amounts that
Fannie Mae, in its sole discretion, has assessed against and collected from a party other than
the responsible party.

“PMI payment credits” are defined as

 the amount of any rescinded mortgage insurance premiums that were refunded by the primary
mortgage insurance company on a lender-paid or borrower-paid mortgage insurance policy
that were not due to the borrower as a result of the fact that they were paid to the borrower
covering the time following payoff of the mortgage loan (the “investor premium refunds”);

 any amounts received from borrowers following the rescission or cancellation of mortgage
insurance that the servicer collected under the terms of the mortgage loan from the borrower
for mortgage insurance payments which the servicer will hold as loss reserve payments; and

* any other payments that have been received by the servicer or Fannie Mae from the primary
mortgage insurer, including any payments made on claims filed.
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Fannie Mae will not pay the servicer a termination fee when there is a repurchase of an active
bifurcated mortgage loan or acquired bifurcated property. The servicer must not assess late
charges or other fees to the responsible party due to any possible delay by the responsible party
in remitting the bifurcated repurchase price to the servicer.

Credits on Repurchase Statements: The repurchase statement must include credits for “PMI
payment credits,” and for any “Fannie Mae payments,” both as defined above, that the servicer
is aware of plus any credits Fannie Mae reports to the servicer that it has received via the loss
statement or such other method as determined by Fannie Mae.

Deferred Payment Obligations: A DPO is defined as the unpaid portion of the mortgage
insurance claim where the failure to pay the full amount due on the claim is solely attributable
to the mortgage insurer’s financial inability to pay or its insolvency. Fannie Mae bears the risk
of loss that a DPO relating to a claim filed with a mortgage insurer for a properly delivered and
serviced mortgage loan that meets all of Fannie Mae’s eligibility requirements is not ultimately
collectible. A mortgage insurer's financial inability to pay or its insolvency is not considered to
be a failure by the servicer to keep coverage in force.

The responsible party is not responsible for the DPO on mortgage loans properly delivered to
Fannie Mae that meet all of Fannie Mae’s eligibility requirements and which were properly
serviced after delivery. However, when there is a demand for repurchase or make whole payment
on a mortgage loan, the responsible party must pay the servicer to remit to Fannie Mae the full
amount of the bifurcated repurchase price. The bifurcated repurchase price must not be reduced
by the DPO and must only include a credit for the mortgage insurance payment actually paid by
the mortgage insurance company. Once the responsible party has paid the bifurcated repurchase
price to Fannie Mae, the responsible party becomes the owner of the bifurcated mortgage loan or
acquired bifurcated property, if applicable.

Following the payment of the bifurcated repurchase price, Fannie Mae agrees that the
responsible party will succeed to all of Fannie Mae’s right title and interest in any remaining
DPO on the subject mortgage loan. Fannie Mae will no longer have any claim to the remaining
DPO pending on the subject mortgage loan. Fannie Mae agrees to execute such documents as
are necessary to convey all its rights to the DPO to the responsible party, once the responsible
party has remitted the full bifurcated repurchase price to Fannie Mae, provided that Fannie Mae
will at all times retain the right to be indemnified according to Indemnification for Losses in
A1-1-03, Nature of the Contractual Relationship.

Once the responsible party has completely satisfied its payment obligations to Fannie Mae with
respect to the repurchase or make whole demand, the servicer and responsible party must work
together to notify the relevant mortgage insurance company that any future DPO payments or
investor premium refunds must be remitted to the responsible party and not to the servicer or to
Fannie Mae. In the event the servicer receives a DPO payment or investor premium refund from
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a mortgage insurer after Fannie Mae has been made whole on a mortgage loan by a responsible
party, the servicer must promptly remit those payments to the responsible party. It is up to the
responsible party to pursue the collection from the mortgage insurance company of any DPO or
investor premium refunds that are outstanding following Fannie Mae’s receipt of the bifurcated
repurchase price.

Remittance of Bifurcated Repurchase Price and Appeal Process

Active Bifurcated Mortgage Loan Repurchases: When the current servicer for an active
bifurcated mortgage loan will continue to service the mortgage loan for the responsible party
following the repurchase, the responsible party must pay the servicer the bifurcated repurchase
price in sufficient time so that the servicer can remit the bifurcated repurchase price to Fannie
Mae within 60 days of the repurchase request (or with its next scheduled remittance following
the completion of the 60—day period) unless a proper appeal is made by the responsible party.
The appeal process for a repurchase request on an active bifurcated mortgage loan in which
the servicing is not being transferred is described in Repurchase, Indemnification, or Make
Whole Requests Response Time Frames and Appeal Process in A1-3-02, Fannie Mae-Initiated
Repurchases, Indemnifications, and Make Whole Payment Requests.

When the current servicer will not continue to service the bifurcated mortgage loan following the
repurchase, the responsible party must notify Fannie Mae as described in A2-7-03, Post-Delivery
Servicing Transfers that there will be a servicing transfer on an active bifurcated mortgage loan.
The responsible party must work with the new servicer to provide all necessary legal notices to
the borrower. All servicing transfers due to the repurchase of an active bifurcated mortgage loan
must occur at month end as quickly as reasonably possible following Fannie Mae’s repurchase
request or reaffirmation of the repurchase request.

When the bifurcated repurchase price is remitted by the responsible party to the servicer on

an active bifurcated mortgage loan with a scheduled/scheduled or scheduled/actual remittance
schedule, the responsible party is required to remit the bifurcated repurchase price to the servicer
no less than two business days prior to the end of the month.

Acquired Bifurcated Property Repurchases: A responsible party must pay the servicer
the bifurcated repurchase price in sufficient time so that the servicer can remit the bifurcated
repurchase price to Fannie Mae within 60 days after the responsible party’s receipt of the
repurchase request on an acquired bifurcated property, unless a proper appeal is made by the
responsible party.

For acquired bifurcated properties, the servicer must identify for the responsible party the days
on which it will accept the remittance of the bifurcated repurchase price and transfer the acquired
bifurcated property to the responsible party. These repurchase days must be scheduled to occur
at least twice a month and no less than every 15 days. Once a servicer has issued a repurchase
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statement on an acquired bifurcated property, the responsible party is required to remit the
bifurcated repurchase price to the servicer on the date that is no less than two business days
prior to the day in which the servicing of the acquired bifurcated property will change from the
servicer servicing the acquired bifurcated property for Fannie Mae to the current or new servicer
servicing the acquired bifurcated property on behalf of the responsible party or its successor or
assigns.

Make Whole Payment: A responsible party must pay the servicer for remittance to Fannie Mae
the bifurcated repurchase price (which in this instance is equal to the make whole payment)
within 60 days after receipt of the make whole payment request unless a proper appeal is made
as described in Repurchase, Indemnifications, or Make Whole Payment Requests Response Time
Frames and Appeal Process in A1-3-02, Fannie Mae-Initiated Repurchases, Indemnifications,
and Make Whole Payment Requests.

Responsible Party and Servicer’s Obligation: The responsible party is also responsible for any
interest that accrues as part of the bifurcated repurchase price if it elects to remit the bifurcated
repurchase price to the servicer earlier than two business days prior to month end for an active
bifurcated mortgage loan or on the dates specified by the servicer for the transfer of the acquired
bifurcated property. The servicer must take no longer than two business days from the date

the servicer receives the bifurcated repurchase price from the responsible party to remit the
Fannie Mae repurchase portion to Fannie Mae for an acquired bifurcated property or make whole
payment. The effective date of the repurchase is the date that the servicer receives the bifurcated
repurchase price from the responsible party.

Application of Bifurcated Repurchase Price: The servicer must first retain the servicer
repurchase portion (as described above) of the bifurcated repurchase price to reimburse itself for
amounts due it by Fannie Mae that are reimbursable under the Lender Contract but which have
not been reimbursed. In the event the responsible party remits an amount less than the bifurcated
repurchase price to the servicer, the servicer must deduct the servicer repurchase portion and
remit any remaining funds to Fannie Mae as a partial payment of the Fannie Mae repurchase
portion. Fannie Mae will seek the balance of the bifurcated repurchase price from the responsible

party.

Servicer’s Failure to Comply

In the event the servicer fails to issue the repurchase statement within ten business days of the
responsible party’s request for the repurchase statement (provided that the responsible party

has provided the servicer with a loss statement for an acquired bifurcated property or make
whole payment), and/or the servicer exceeds the required time frame in remitting the bifurcated
repurchase price to Fannie Mae, the servicer will be responsible for any delinquent or imputed
interest assessed by Fannie Mae for the number of days the servicer exceeds the designated time
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frames and for any additional fees or costs that may be incurred due to the delay. The servicer
must add its own funds in the remittance of the Fannie Mae repurchase portion to Fannie Mae to
make up for any interest, fees, or costs assessed due to its failure to comply with the designated
time frames.

Hiring of Servicer

It is the obligation of the responsible party as the new owner of the bifurcated mortgage loan
or acquired bifurcated property to either service the mortgage loan or bifurcated property itself
following the effective date of repurchase or to hire an entity to service the mortgage loan.

The current servicer is not permitted to service the active bifurcated mortgage loan or acquired
bifurcated property for the responsible party under the terms of the Lender Contract following
repurchase, as the servicing contract between Fannie Mae and the servicer for such mortgage
loan terminates with the repurchase.

The responsible party must at all times keep the best interests of the borrower in mind when
transferring the servicing of a bifurcated mortgage loan. For example, this might include
delaying the servicing transfer a month at its own expense in the event all steps necessary to
assure a smooth transfer of the servicing have not been completed at the time the RESPA notices
are required to be mailed to the borrower, if applicable.

Promptly after asking the servicer for a repurchase statement for an active bifurcated mortgage
loan or an acquired bifurcated property, the responsible party must advise the servicer of the
name of the legal entity that will be servicing the active bifurcated mortgage loan or acquired
bifurcated property following its payment of the amount due. This notification must include
the name of a contact at the new servicer that the current servicer can work with to properly
complete the servicing transfer.

Fannie Mae Custodial Collection Account

A servicer must deposit the Fannie Mae repurchase portion in one or more P&I custodial
accounts that it has established for Fannie Mae in accordance with A4-1-02, Establishing
Custodial Bank Accounts. All funds related to the bifurcated repurchase price that are received
for a bifurcated mortgage loan must be credited to the custodial account no later than one
business day after they are received.

Processing of Funds Following Remittance of the Bifurcated Repurchase Price

In the event the servicer receives any PMI payment credits or DPO payments following its
receipt and remittance of the bifurcated repurchase price from the responsible party, the servicer
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must promptly remit these funds directly to the responsible party within 15 business days of
their receipt. The servicer must remit these custodial funds to the responsible party on behalf of
Fannie Mae and must not reduce the amount of the PMI payment credits or DPO payments by
any amounts the responsible party may owe the servicer outside of the Lender Contract.

In the event Fannie Mae has, in its sole discretion, assessed any compensatory fees or made any
demands for indemnification from a party other than the responsible party in connection with the
mortgage loan and the amount assessed is considered an investor loss that would have reduced
the bifurcated repurchase price if it had been paid prior to Fannie Mae’s receipt of the bifurcated
repurchase price, Fannie Mae agrees to use reasonable efforts to forward such amounts it has
collected directly to the responsible party upon receipt. Fannie Mae is not obligated to pursue
collection of such amounts following receipt of the bifurcated repurchase price.

Sharing of Information

The servicer and responsible party must cooperate with each other in promptly sharing
information necessary to substantiate the amounts identified on the repurchase statement. The
servicer must provide the responsible party with documentation reasonably necessary to support
all amounts included on the repurchase statement within ten business days of the responsible
party’s written request.

If the repurchase or make whole payment request involving a bifurcated mortgage loan is based
exclusively on a breach of a selling representation or warranty, the servicer is not authorized

to share with the responsible party any of the servicing records including collection notes,

other than data/documents needed to substantiate the bifurcated repurchase price. For example,
payment histories to validate the last paid installment or copies of mortgage loan modification
documents needed to validate the mortgage loan modification terms or preliminary servicing
transfer data reasonably necessary to transfer servicing if the servicing is to be transferred may
be shared. Once the parties have agreed to the servicing transfer date for an active bifurcated
mortgage loan, the current servicer is authorized to provide the responsible party or its designee
the information it needs to meet all time-critical deadlines such as the dates of scheduled
mediation or litigation hearings, tax sales, foreclosure sale dates, etc., that are scheduled to take
place shortly after the transfer date.

Documentation Retention

The servicer and the responsible party must maintain the original documents related to the
origination and servicing of the mortgage loans. The fact that a bifurcated mortgage loan is
involved does not change the servicer’s obligation as servicer to maintain the complete mortgage
loan servicing file and all other documents related to the servicing of the bifurcated mortgage
loan.
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The servicer and the responsible party must keep

+ all of the individual mortgage loan records, including, but not limited to those identified in
E-2-07, Post-Closing Mortgage Loan File Documentation, of the Selling Guide;

* any and all servicing records for the time it serviced the bifurcated mortgage loan;
* the servicing records for the time any prior servicer serviced the bifurcated mortgage loan; and

* the servicing records for a bifurcated mortgage loan for at least four years from the date
Fannie Mae is paid in full unless applicable law requires longer retention or Fannie Mae
specifies that the records must be retained for a longer period. The responsible party must
make copies of the mortgage loan records available to Fannie Mae upon its request.

The servicer and the responsible party must be able to retrieve and reproduce a complete,
accurate, and clear copy of the individual mortgage loan file and servicing documentation in its
original format for the time it may have serviced the bifurcated mortgage loan upon request by
Fannie Mae, in accordance with the requirements of the Selling and Servicing Guides regarding
retention and storage of records. Following the repurchase of the active bifurcated mortgage
loan, the acquired bifurcated property, or the remittance of the make whole payment, the servicer
and responsible party agree to make available to Fannie Mae or its designee at no cost to
Fannie Mae, information, data, or documents related to the active bifurcated mortgage loan, the
liquidation of the acquired bifurcated property, or the remittance of the make whole payment as
may reasonably be requested or required by Fannie Mae any time prior to four years following
the date Fannie Mae is paid in full.

Release of Records

Following Fannie Mae’s receipt of the bifurcated repurchase price, the responsible party is
entitled to receive a copy of the records related to the origination and servicing of the bifurcated
mortgage loan or the acquired bifurcated property, upon its request. The responsible party

must advise the servicer which records, if any, it wishes to receive. The servicer must use
commercially reasonable efforts to deliver all requested records to the responsible party or its
designee.

Once Fannie Mae has received the bifurcated repurchase price for the active bifurcated mortgage
loan or acquired bifurcated property, the current servicer will no longer be servicing the active
bifurcated mortgage loan or acquired bifurcated property for Fannie Mae. The current servicer’s
obligations to indemnify Fannie Mae, to maintain records, and to comply with the relevant terms
of the Servicing Guide post-transfer will survive the repurchase or make whole payment.
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Conflict of Interest

Servicers are not permitted to use their relationship as a servicer with Fannie Mae as an
opportunity to collect from the responsible party any amounts that may be independently due
the servicer from the responsible party. To the extent the servicer and the responsible party
have separate contracts outstanding between them in which other fees are due the servicer,
such as servicing release premiums, excess fee amounts, etc., those amounts must be separately
billed by the servicer to the responsible party and must not be tied in any way to the bifurcated
repurchase price due Fannie Mae. Any attempt by the servicer to combine the amounts due or to
refuse to accept any payment that does not also include other amounts which may be due from
the responsible party to the servicer outside of the Lender Contract, will violate the conflict of
interest policy described in Conflict of Interest/Confidentiality in A2-1-08, Compliance with
Requirements and Laws.

Disputes Between the Responsible Party and Servicer

Any disputes between the servicer and the responsible party about amounts due between them
under separate contracts must not delay or interfere with the responsible party’s obligation to
Fannie Mae to promptly repurchase the bifurcated mortgage loan, acquired bifurcated property,
or remit the make whole payment. In the event the responsible party has a good faith dispute
about the calculation of the bifurcated repurchase price, even after the servicer has provided
documentation to support the amount due, the servicer and responsible party must work together
to resolve the dispute and remit the bifurcated repurchase price within the time frame required in
Remittance of Bifurcated Repurchase Price and Appeal Process.
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\HA1-3-04, Reporting the Repurchase (11/12/2014)

Introduction
This topic provides requirements for reporting repurchases to Fannie Mae.

The servicer must also report repurchases under the process described in the Investor Reporting
Manual.

This topic contains the following:
* Repurchase of an Acquired Property
* Repurchase of a Second-Lien Mortgage Loan

* Repurchase of a HAMP Mortgage Loan

Repurchase of an Acquired Property

As soon as Fannie Mae receives the full amount of the repurchase proceeds, it will execute
a quit-claim deed to convey the property to the responsible party (and will work with the
responsible party to ensure that the reconveyance deed is appropriately recorded in the land
records).

Repurchase of a Second-Lien Mortgage Loan

If the repurchase relates to a defaulted second-lien mortgage loan for which Fannie Mae
advanced funds, the servicer must contact its Fannie Mae Servicing Representative (see
F-4-03, List of Contacts) on how to report the repurchase (and how to remit the funds). Fannie
Mae also instructs the servicer about how the servicer must report the repurchase (and remit
the funds) when the servicer repurchases an acquired property after it submits an REOgram™
to Fannie Mae and the mortgage loan has been removed from Fannie Mae’s investor reporting
system records.

Repurchase of a HAMP Mortgage Loan

The responsible party is required to cancel the related record accessible through the HAMP
Reporting Tool on HMPadmin.com, in compliance with the Making Home Affordable Program
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Administrator’s instructions. In connection with the cancellation of the record of the HAMP
permanent mortgage loan modification, Fannie Mae has the right to recover all previously paid
incentives to both the borrower and the servicer.

A1-3-05, Repurchase of a Home Affordable Modification
Program Mortgage Loan (11/12/2014)

If a mortgage loan that is subject to a HAMP modification or a HAMP trial period plan is
repurchased, the responsible party must cancel the related record accessible through the HAMP
Reporting Tool on HMPadmin.com, in compliance with the Making Home Affordable Program
administrator’s instructions.

Fannie Mae has the right to recover all previously paid incentives in connection with the
cancellation of the record of the HAMP permanent mortgage loan modification.

A1-3-06, Redelivering a Mortgage Loan (11/12/2014)

Fannie Mae may allow the redelivery of a mortgage loan that was repurchased by the responsible
party, as long as the defect making the mortgage loan ineligible has been corrected and it meets
Fannie Mae’s current underwriting standards. This includes mortgage loans repurchased due

to mortgage insurance rescissions, claim denials, or mortgage insurer-initiated cancellation of
coverage. The terms for redelivery of mortgage loans previously repurchased from Fannie Mae
will be considered on a case-by-case basis at Fannie Mae’s sole discretion, on a negotiated basis.

A mortgage loan that a lender repurchased from another investor or GSE that was delivered in
error to that investor or GSE is eligible for delivery to Fannie Mae as long as it meets all current
requirements.

In the event a mortgage loan is deemed ineligible for redelivery to Fannie Mae or rejected by
Fannie Mae upon redelivery, any future losses incurred after repurchase are the responsibility of
the responsible party and not Fannie Mae.
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\HA1-3-07, Automatic Reclassification of MBS Mortgage
Loans (11/12/2014)

Introduction
This topic contains the following:
» Reclassification of MBS Mortgage Loans

» Changes to the Servicer’s Records

Reclassification of MBS Mortgage Loans

Rather than requiring the servicer to repurchase certain delinquent MBS mortgage loans that
are serviced under the special servicing option—those for which Fannie Mae has the entire
foreclosure loss risk and those for which Fannie Mae and the servicer share the foreclosure

loss risk, with Fannie Mae having the responsibility for marketing the acquired property—
Fannie Mae will reclassify a mortgage loan that satisfies its selection criteria as an actual/actual
remittance type portfolio mortgage loan. See F-1-36, Reclassifying an MBS Mortgage Loan for
additional information.

Generally, Fannie Mae will select mortgage loans that have at least three monthly payments past
due for reclassification in the month when the fourth payment is delinquent. The servicer must
review the list of mortgage loans selected for automatic reclassification on HSSN and deselect
any mortgage loans that has

* been brought current,
* had enough payment applied to reduce the delinquency to three months, or
» been paid off, foreclosed, replaced by a substitute mortgage loan, or otherwise liquidated.

All MBS mortgage loans (regular servicing and special servicing option mortgage loans)
removed from MBS pools will be held in Fannie Mae’s portfolio subject to repurchase
requirement. The servicer remains responsible for the recourse obligation on a regular servicing
option mortgage loan that is removed from the pool and held in Fannie Mae’s portfolio.

Changes to the Servicer’s Records

The servicer must change its internal records to reflect the appropriate reclassification remittance
type, as described in the Investor Reporting Manual and F-1-36, Reclassifying an MBS
Mortgage Loan.
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A1-3-08, Custodial Document Requirements (11/12/2014)

The servicer must instruct the document custodian to release all of the custodial documents.
Generally, requests for the release of documents for MBS mortgage loans should be submitted on
a Request for Release/Return of Documents (Form 2009).

However, to avoid the misplacement or loss of custodial documents, Fannie Mae permits the
servicer to leave the custodial documents for reclassified mortgage loans with its existing
document custodian, as long as the document custodian satisfies all of Fannie Mae’s eligibility
criteria for document custodians. Since these mortgage loans are now Fannie Mae portfolio
mortgage loans, the servicer and the document custodian are bound by the policies and
procedures related to ownership of the mortgage loan documents, retention of applicable records,
and guaranteed access to individual mortgage loan files and records that Fannie Mae has in place
for portfolio mortgage loans.

The servicer must select a new document custodian and arrange for the orderly transfer of the
custodial documents to the new document custodian if the existing document custodian

* no longer satisfies Fannie Mae’s eligibility criteria for document custodians, or
* becomes unable to retain custody of the custodial documents for some other reason.

The servicer must include in the transfer any documents that are being held by a law firm if the
mortgage loan is subsequently reinstated.

If the servicer has difficulty in placing the documents with a new document custodian in a timely
manner, the servicer must use Fannie Mae’s DDC, unless Fannie Mae agrees to some other
temporary alternative arrangement.
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¢_JBreach of Contract and Nonperformance

Introduction

This chapter contains information for understanding breach of contract and nonperformance

In This Chapter
This chapter contains the following topics:

Al1-4.1, Remedies Available to Fannie Mae . . ............ ... .. ... ... .. 54
A1-4.2, Imposition of Compensatory Fees . ......... ... ... .. ... . ... 61
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Section Al1-4.1, Remedies Available to Fannie
Mae

A1-4.1-01, Defining a Breach of Contract (11/12/2014)

Any of the following events constitute a breach of the servicer’s contractual obligations:

» The servicer’s failure to comply with any provision of the Lender Contract including, but not
limited to, the following:

— a failure to establish and maintain satisfactory accounts for the deposit of Fannie Mae’s and
borrowers’ funds;

— the use of Fannie Mae’s or borrowers’ funds in any manner other than as permitted by this
Servicing Guide including, but not limited to

o the failure to deposit all funds collected for the mortgage loans into the proper custodial
account not later than the first business day following their receipt, or

o the failure to remit all funds due Fannie Mae within the required time frames;

— the failure to ensure that the servicing-related policies for servicing all Fannie Mae-
issued MBS mortgage loan pools (including those Pooled from Portfolio, or PFP) are in
compliance with this Servicing Guide and that the mortgage loans in the MBS pools are all
serviced in a consistent manner;

— the failure to bear the risk of loss from borrower defaults for MBS pools serviced under the
regular servicing option;

— the failure to maintain adequate and accurate accounting records and mortgage loan
servicing records, in accordance with Fannie Mae’s requirements;

— the failure to take prompt and diligent action consistent with applicable law to collect sums
past due on the mortgage loans or to take any other diligent action that Fannie Mae or
acceptable industry practice reasonably requires with respect to mortgage loans that are in

default; or
Printed copies may not be the most current version. For the most current version, go to the online version at
http://fanniemae.com/singlefamily/servicing. 54



Part A, Doing Business with Fannie Mae 12/10/2014
Subpart 1, Contractual Obligations

Chapter 4, Breach of Contract and Nonperformance, Remedies Available

to Fannie Mae

— the failure to take diligent action consistent with applicable law to foreclose any mortgage
loan that is in default, whether or not resulting from the acts or omissions of a law firm or
other person or entity the servicer chooses to effect such foreclosure.

» Unacceptable performance as determined by Fannie Mae with regard to the servicer’s
compliance with the Lender Contract, including, but not limited, to Servicer Performance
Measurements as described in the Servicing Guide, STAR Program results and the
requirements of any written performance improvement plan.

» The servicer’s insolvency, the adjudication of the servicer as a bankrupt, the appointment of
a receiver, the servicer’s execution of a general assignment for the benefit of its creditors,
or any change in the servicer’s financial status that, in Fannie Mae’s opinion, materially and
adversely affects its ability to provide satisfactory servicing of the mortgage loans (if any of
these events should occur, no interest in any mortgage loan or pool of mortgage loans shall be
deemed an asset or liability of the servicer’s successors or assigns, nor shall any interest pass
by operation of law without Fannie Mae’s consent).

+ The sale of a majority interest in the servicer or a change in the corporate status or structure of
a corporate servicer without Fannie Mae’s prior written consent.

A change in the servicer’s financial or business condition, or in its operations, which, in
Fannie Mae’s sole judgment, is material and adverse.

* The servicer’s failure to meet Fannie Mae’s standards and requirements for eligible servicers
if, in Fannie Mae’s opinion, the failure materially and adversely affects the servicer’s ability to
comply with the provisions of the Lender Contract.

* The finding by a court of competent jurisdiction that the servicer, or any of its principal
officers, has committed an act that constitutes civil fraud, or the conviction of the servicer
or its officer(s) for any criminal act that is related to the servicer’s mortgage loan servicing
activities, if Fannie Mae believes that such act materially and adversely affects the servicer’s
reputation or the reputation or interests of Fannie Mae.

* The servicer has a 30-, 60-, or 90+-day delinquency rate or an REO rate more than 50% higher
than the average 30-, 60-, or 90+-day delinquency rate or REO rate for any or all mortgage
loans owned or guaranteed by Fannie Mae nationally or in the same geographic area (which
may include Standard Metropolitan Statistical Area, county, or state) in which the mortgaged
premises that secure the mortgage loans either sold by the seller or serviced by the servicer are
located and with similar mortgage and borrower characteristics (for example, origination year,
loan to value ratio, documentation type, etc.).
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» The placement of the servicer on probation or restriction of its activities in any manner by a
federal or State government agency that would materially and adversely affect the servicer’s
ability to comply with the terms or conditions of the Lender Contract.

* Any judgment, order, finding or regulatory action to which the servicer is subject that would
materially and adversely affect the servicer’s ability to comply with the terms or conditions of
the Lender Contract.

\MA1-4.1-02, Fannie Mae’s Remedies (11/12/2014)

Introduction

Fannie Mae has remedies available in the event of a sellet/servicer’s breach of contract and
nonperformance. All rights and remedies under the Lender Contract are distinct, cumulative,

and non-exclusive, not only as to each other but as to any rights or remedies afforded by law or
equity. They may be exercised together, separately or successively. Fannie Mae has no obligation
to pursue any specific remedy, and its decision to pursue one or more remedies does not waive,
limit, or affect Fannie Mae’s right to pursue any other remedy. Any remedies that are applied
will, in Fannie Mae’s sole judgment, be commensurate with the associated level of risk.

This topic contains the following:

* Overview of Remedies

* Imposition of Sanctions

* Suspension of New Servicing

» Fannie Mae’s Termination For Cause

* Alternatives to Contract Termination

Overview of Remedies

Fannie Mae has remedies available in the event of a servicer’s breach of contract or
nonperformance.

In lieu of exercising its right to terminate the Lender Contract or the servicer’s servicing
arrangement, Fannie Mae may pursue a variety of other remedies, either to correct a specific
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problem or to improve the servicers overall performance. Possible remedies include those
identified in A1-3-02, Fannie Mae-Initiated Repurchases, Indemnifications, and Make Whole
Payment Requests, among others.

If Fannie Mae decides not to take action against the seller/servicer at any point in time, it does
not mean that it condones any action or inaction by the seller/servicer that would be grounds for
suspension or termination or that Fannie Mae is waiving its right to take action in the future.

Imposition of Sanctions

When Fannie Mae determines that the servicer’s performance of its selling and/or servicing
obligations does not meet the standards in its Lender Contract, Fannie Mae may impose a formal
sanction to give the servicer official notice of its shortcomings and an opportunity to correct its
deficiencies. Prior to imposing any sanction, Fannie Mae generally gives the servicer notice of
the contemplated action so the servicer can submit a written response or request a meeting with
its Fannie Mae Servicing Representative (see F-4-03, List of Contacts).

The servicer’s written response must include a description and explanation of any mitigating
circumstances or specific proposals to satisfy Fannie Mae’s objections to the servicer’s
performance of its obligations under the Lender Contract. Fannie Mae reserves the right to omit
these steps and take immediate action to terminate or suspend the Lender Contract at any time in
accordance with the provisions thereof.

If any act, omission, or failure of performance by the servicer constitutes a breach of the Lender
Contract, Fannie Mae is not obligated to impose a sanction prior to exercising its contractual
right to terminate or suspend the servicing arrangement or all of its Lender Contract. If Fannie
Mae initially chooses to place the servicer under a formal sanction, Fannie Mae can subsequently
decide that termination or suspension is the more appropriate action and take immediate steps to
effect the termination even if the terms of the sanction have not yet expired.

Suspension of New Servicing

Fannie Mae may suspend the servicer’s right to add new mortgage loans to its Fannie Mae
servicing portfolio whether those mortgage loans represent new mortgage loans Fannie Mae
would purchase or securitize or existing Fannie Mae-owned or securitized mortgage loans that
would be transferred from another servicer. The suspension of new servicing applies to all types
of mortgage loans or to specific products, depending on the nature of the servicer’s performance
deficiencies.

Fannie Mae will specify a time period for each suspension. The exact suspension period will
relate to the seriousness of the deficiencies and the anticipated time it will take to correct them.
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In some cases, Fannie Mae may specify a definite date on which the suspension will end. In
other cases, Fannie Mae may state that the suspension is for an indefinite period. Fannie Mae
usually specifies an indefinite period when it wants the servicer to satisfy certain conditions —
such as the hiring of additional staff or reducing a high delinquency ratio and maintaining it at an
acceptable level for a certain number of months — before it removes the suspension. Fannie Mae
will specify the performance areas that must be improved to avoid termination of the servicing
arrangement.

Fannie Mae may remove this sanction if the servicer accomplishes the expected improvement
before the suspension period ends. If it appears that no improvement is forthcoming, Fannie
Mae may decide, either at or before the end of the stated suspension period, that it is appropriate
to terminate either with or without cause all or part of the servicing arrangement or the entire
Lender Contract under the applicable provisions of the Lender Contract.

Fannie Mae’s Termination For Cause

Fannie Mae may terminate a servicer’s Lender Contract, including its selling and/or servicing
arrangement at any time with or without cause, in accordance with the Lender Contract. Fannie
Mae will give the servicer a termination notice. Any responsibilities or liabilities related to
specific portfolio or MBS mortgage loans that the servicer had before the termination will
continue to exist after the termination unless Fannie Mae expressly agrees in writing to release
the servicer from those responsibilities and liabilities.

As guarantor, Fannie Mae must be able to direct servicing to entities best suited to perform
servicing functions to the extent the servicer is not able to meet its contractual obligations.

When Fannie Mae terminates the Lender Contract, the servicer must comply with instructions
provided by Fannie Mae regarding requirements reasonably necessary to effectuate the transfer
of servicing in connection with a termination. Fannie Mae may retain the servicing or hire a new
servicer or subservicer to service the mortgage loans. Fannie Mae will negotiate a new servicing
or subservicing fee with the entity that Fannie Mae hires to service the mortgage loans following
termination of the servicer’s rights to service the mortgage loans.

The servicer shall be responsible for all reasonable and customary costs and expenses related to
the transfer of servicing in connection with a termination.

When Fannie Mae terminates a servicer’s servicing arrangement for cause based on the
servicer’s breach of its Lender Contract related to its servicing arrangement or in connection
with the termination of the entire Lender Contract, the servicer will have no further rights in the
servicing of the mortgage loans it had been servicing for Fannie Mae. Fannie Mae will not pay a
termination fee in such cases and it may make the termination effective immediately.
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Alternatives to Contract Termination

The Lender Contract provides remedies to Fannie Mae for the seller/servicer’s breach of contract
and nonperformance. Any remedies that are applied will, in Fannie Mae’s sole judgment, be
commensurate with the associated level of risk. In addition to termination, there are less stringent
sanctions and/or additional requirements that Fannie Mae may impose as a condition for not
terminating the Lender Contract. Some possible requirements are set forth in the Selling Guide,
including the following conditions that apply to sellers, servicers, and responsible parties that
assume the selling representations and warranties or servicing responsibilities or liabilities:

 requiring the responsible party to indemnify Fannie Mae for actual and prospective losses;
 requiring the responsible party to repurchase a mortgage loan or an acquired property;

* requiring the responsible party to remit a make whole payment;

* imposing a compensatory fee;

* imposing a suspension or some other formal sanction against the responsible party;

* requiring additional and more frequent financial and operational reporting;

* accelerating the processing and rebuttal time periods and payment of outstanding repurchases
and repurchase/indemnification obligations;

* requiring the servicer to take steps to sell and transfer all of its Fannie Mae servicing, or
portions thereof as designated by Fannie Mae, to an unrelated entity upon 90 days’ written
notice from Fannie Mae;

* limiting the responsible party from acquiring additional Fannie Mae servicing (over and above
its existing servicing) in either its servicing or its subservicing portfolio;

 denying transfer of servicing requests or denying pledged servicing requests;

» modifying or suspending any contract or agreement with the responsible party, such as a
Master Agreement, including termination, suspension, or rescission of any variance approved
under the terms thereof;

* requiring the responsible party to post collateral in the form of cash or cash equivalents
reasonably acceptable to Fannie Mae in an amount determined by Fannie Mae based on the
particular circumstances;

* imposing limits on trading desk transactions; and
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* imposing some other formal sanction on the responsible party.

Fannie Mae may offset any obligations that it may owe the responsible party against any
obligations the responsible party may owe Fannie Mae under any existing agreement, whether or
not Fannie Mae has made any demand under such agreement and even though such obligations
may not yet be immediately due.

Fannie Mae may pursue these alternative remedies for a variety of reasons, including when it
believes that the servicer should have an opportunity to cure the breach of the Lender Contract
and their imposition will lead to a cure. Fannie Mae has no obligation to pursue any of these
alternative remedies and its decision to pursue one or more of the remedies does not affect its
ability to terminate the Lender Contract or one of the individual arrangements at any time that
Fannie Mae deems it appropriate to do so under the provisions of the Lender Contract. Fannie
Mae will strive to apply the most appropriate remedy that is commensurate with the associated
level of risk to compensate Fannie Mae for the harm caused by the violation.

Fannie Mae is willing to work with servicers and responsible parties and consider other solutions
that can correct or adequately address its concerns. Fannie Mae has no obligation to pursue any
of these alternatives, and its decision to pursue one or more of the alternatives does not waive,
limit, or affect Fannie Mae’s right to terminate the Lender Contract (or one or more individual
arrangements) at any time that Fannie Mae has cause to do so under the provisions of the Lender
Contract. Fannie Mae’s decision not to take action against the servicer does not mean that Fannie
Mae condones any action or inaction by the servicer, or that Fannie Mae is waiving its right to
take action in the future.

Printed copies may not be the most current version. For the most current version, go to the online version at
http://fanniemae.com/singlefamily/servicing. 60



Part A, Doing Business with Fannie Mae 12/10/2014
Subpart 1, Contractual Obligations

Chapter 4, Breach of Contract and Nonperformance, Imposition of

Compensatory Fees

Section A1-4.2, Imposition of Compensatory
Fees

A1-4.2-01, Compensatory Fees Other Than Delays in the
Liquidation Process (11/12/2014)

If Fannie Mae believes that the servicer is failing to comply with Fannie Mae’s servicing
requirements, it may pursue a variety of remedies, either to correct a specific problem or

to improve the servicer’s overall performance. One possible remedy is the imposition of a
compensatory fee to compensate Fannie Mae for damages and to emphasize the importance
Fannie Mae places on a particular aspect of the servicer’s performance. Sometimes, a
compensatory fee will relate to the action the servicer took (or failed to take) for a specific
mortgage loan. At other times, the compensatory fee may relate to the effect that the servicer’s
deficiencies may have on Fannie Mae’s cash flow

Fannie Mae may charge a compensatory fee in any of the following situations when it feels that
the imposition of a fee — which gives the servicer a financial incentive to correct its servicing
problems — will improve the quality of the servicer’s performance.

The following table describes some of the types of compensatory fees Fannie Mae may charge
and the calculation of the relevant compensatory fee.

Compensatory |Calculation of the Compensatory Fee
Fee Category

Delayed In some cases, mortgage insurance claim settlements serviced under the
remittance of special servicing option are sent directly to the servicer in error. The

claim proceeds servicer must remit the claim proceeds to Fannie Mae within the required
time frames outlined in F-1-07, Filing an MI Claim for a Liquidated
Mortgage Loan or Acquired Property. If the servicer does not remit the
claim proceeds timely, Fannie Mae may impose a daily interest charge until
it does receive them. This interest charge will be calculated at the prime
rate that was in effect on the first business day of the month in which the
remittance was due (as published in The Wall Street Journal’s prime rate
index), plus 3%.
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Compensatory |Calculation of the Compensatory Fee
Fee Category

Late submission |The servicer must notify Fannie Mae of an acquired property in accordance
of REOgram with E-4.1-01, Notifying Fannie Mae of an Acquired Property. If Fannie
Mae does not receive the REOgram as required, Fannie Mae may charge
the servicer $100 a day until it does receive it. Fannie Mae will not enforce
this fee if the servicer provides a reasonable explanation for the delay;
however, the servicer must indemnify Fannie Mae for all losses, expenses,
judgments, costs, and attorney fees that Fannie Mae sustains as a result of
its failure to submit the information to Fannie Mae in a timely manner.

Unauthorized The servicer must obtain Fannie Mae’s prior approval of any transfer of
transfer of servicing or subservicing as outlined in A2-7-03, Post-Delivery Servicing
servicing Transfers. If a servicer fails to obtain Fannie Mae’s prior approval of any

transfer of servicing, Fannie Mae may assess a compensatory fee that can
vary depending on the circumstances and exercise any other available
remedy; however, it will not exceed 1% of Fannie Mae’s share of the
aggregate UPB of the applicable mortgage loans being transferred.

Late remittance | The servicer must remit funds to Fannie Mae as outlined in the /nvestor

of monthly Reporting Manual. 1f the servicer does not remit the funds or does not remit
collections the funds when due , Fannie Mae may (in addition to exercising its other
available remedies) charge the compensatory fees outlined in the following
table to cover Fannie Mae’s internal administrative costs and risk.

Delayed Formula for Calculation of |Compensatory Fees
Remittance Compensatory Fee Not Less Than
First Instance 1. Multiply the calculated late | In any given month, not

remittance by the number of |less than $250.
days the remittance is late,
and then

2. Multiply that product by
the sum of the prime interest
rate*, plus 3%.

Second Instance | 1. Multiply the calculated late In any given month, not
(if it occurs within [remittance by the number of |less than $500.

one year of the days the remittance is late,
first instance) and then
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Compensatory
Fee Category

Calculation of the Compensatory Fee

2. Multiply that product by
the sum of the prime interest
rate*®, plus 3%.

Subsequent
Instances (if they
occur within

one year of most
recent instance)

1. Multiply the calculated late
remittance by the number of
days the remittance is late,
and then

In any given month, not
less than $1,000.

2. Multiply that product by
the sum of the prime interest
rate*®, plus 3%.

*Prime interest rate as published in The Wall Street Journal’s prime rate
index.

Excessive amount
of delinquent
installments

Fannie Mae evaluates the servicer’s delinquencies for actual/actual
remittance type mortgage loans to determine their effect on its cash flow.
In any given month, Fannie Mae may compare the amount of past due
installments for the delinquencies the servicer reports to Fannie Mae to the
total installments for all of the mortgage loans in its Fannie Mae servicing
portfolio. If this ratio is too high, Fannie Mae will work with the servicer
to establish a goal for improvement and a time frame for accomplishing the
goal.

If the goal is not met within the established time frame, Fannie Mae may
charge the servicer a compensatory fee on that portion of the goal that is not
met. Generally, the fee will be calculated at the prime rate that was in effect
on the first business day of the month in which the remittance was due (as
published in The Wall Street Journal’s prime rate index), plus 3%.

Fannie Mae may continue to charge a compensatory fee until the goal is
met or until it becomes evident that Fannie Mae must consider more serious
disciplinary actions, and may charge a higher compensatory fee as well.

Late submission
of annual
financial
statements/reports

The servicer must submit its annual financial statements to Fannie Mae as
outlined in A3-3-02, Financial Statements and Reports. If the servicer does
not submit its annual financial statements or reports when they are due,
Fannie Mae may charge a compensatory fee of $1,000 per month until it
receives them.
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Compensatory |Calculation of the Compensatory Fee

Fee Category
Late or inaccurate |If the servicer fails to submit its reports by the required deadlines or
submission of submits inaccurate Fannie Mae investor reporting system reports or reports
Fannie Mae not in the correct format as required in the Investor Reporting Manual, the
investor reporting |servicer may be subject to the compensatory fees for Fannie Mae’s internal
system reports administrative costs as outlined in the following table.
Late or Inaccurate Monthly Reporting Compensatory Fee
First Instance Greater of $250 or $50

per mortgage loan up to
a maximum of $5,000

Second Instance Greater of $500 or $50
per mortgage loan up to
a maximum of $10,000

Each Subsequent Instance (if it occurs within one |Greater of $1,000 or
year of the most recent prior instance) $50 per mortgage loan

up to a maximum of
$15,000

Fannie Mae reserves the right to elect instead of to hold the servicer liable
for actual damages.

Instances of late reporting include, but are not limited to

* Untimely Reporting of ARM Loan Conversions — The servicer must
provide information about the conversion when it submits its monthly
Fannie Mae investor reporting system reports to Fannie Mae as required
by the Investor Reporting Manual.

* Failure to Comply with Reporting Deadlines — The servicer must
comply with the reporting time frames outlined in the /nvestor Reporting
Manual.

* Delayed Remittance of Collections — The servicer must comply with the
reporting time frames outlined in the Investor Reporting Manual.

Late or inaccurate |If the servicer fails to meet the required deadlines or is inaccurate in
reporting of MBS |reporting its security balances as outlined in the Investor Reporting
security balances |Manual, it may be subject to the compensatory fees outlined in the
following table.
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Compensatory |Calculation of the Compensatory Fee
Fee Category

Late or Inaccurate Monthly Reporting of MBS | Compensatory Fee
Security Balances

First Instance Greater of $250 or $50
per MBS pool up to a
maximum of $10,000

Second Instance Greater of $500 or $100
per MBS pool up to a
maximum of $50,000

Subsequent Instances or Repeated Instances Greater of $1,000 or
$100 per MBS pool
with no maximum

Fannie Mae reserves the right to elect instead to hold the servicer liable for
actual damages incurred beyond Fannie Mae’s internal administrative costs.

Instances of late or inaccurate reporting of MBS security balances include,
but are not limited to

* Security balances transmitted after 5 PM (Eastern Time) on the second
business day of the month.

* Unauthorized Multiple Transfers of MBS Pool Remittances as described
below.

Multiple wire If the servicer makes multiple wire transfers for its MBS remittances in the
transfers of MBS [same month, it may be subject to the following compensatory fees:

pool remittances
* The first time the servicer makes multiple wire transfers in a given

month, Fannie Mae will charge a $50 compensatory fee for each
additional wire transfer.

+ If the servicer makes multiple wire transfers in subsequent months,
Fannie Mae will charge $100 for each additional wire transfer the first
time it happens; $200 the second time, etc.

Late filing of The servicer must submit its final request for expense reimbursement to
final request for |request reimbursement of its advances, required in E-5-01, Requesting
reimbursement Reimbursement for Expenses.

Printed copies may not be the most current version. For the most current version, go to the online version at
http://fanniemae.com/singlefamily/servicing. 65



Part A, Doing Business with Fannie Mae 12/10/2014
Subpart 1, Contractual Obligations

Chapter 4, Breach of Contract and Nonperformance, Imposition of

Compensatory Fees

Compensatory |Calculation of the Compensatory Fee
Fee Category

When Fannie Mae receives a request for reimbursement that is submitted
later than this, Fannie Mae may deny the request or assess a late submission
compensatory fee. Any late submission compensatory fee will be
individually determined by taking into consideration the severity of the
filing delay and the frequency with which the servicer files late requests for
reimbursement.
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\MA1-4.2-02, Compensatory Fees for Delays in the
Liquidation Process (11/12/2014)

Introduction

Periodically, Fannie Mae reviews the servicer’s handling of seriously delinquent portfolio
mortgage loans or MBS mortgage loans when serviced under the special servicing option to
determine whether specific actions, such as referral to foreclosure, foreclosure sale, conveyance
or claim filing, are being taken in a timely manner. Fannie Mae may review any seriously
delinquent mortgage loan and pursue any remedy available to it for delays when it deems
appropriate, which may be prior to or after the liquidation of the mortgage loan. If the servicer
fails to complete a foreclosure action within the time frame prescribed by Fannie Mae, one of the
remedies that Fannie Mae may pursue is the assessment of compensatory fees.

If Fannie Mae selects compensatory fees as the appropriate remedy for delays in connection
with a completed foreclosure, compensatory fees will be assessed if the entire period from the
date the delinquency began, the LPI date, through the foreclosure sale date is longer than Fannie
Mae’s maximum number of allowable delays from foreclosure referral date to foreclosure sale
for the applicable jurisdiction, plus the number of days by which a servicer is required to refer a
delinquent mortgage loan to a law firm to commence foreclosure.

Fannie Mae has the right to rely on the delinquent mortgage loan status data submitted by the
servicer as definitively and conclusively reflecting the status of a mortgage loan for purposes of
the assessment and collection of compensatory fees for delays in liquidating delinquent mortgage
loans. Accordingly, Fannie Mae may choose to reject any information provided by the servicer to
support a status code that is different from the one reported.

Compensatory fees will be applied based on the UPB of the mortgage loan, the applicable pass-
through rate, the length of the delay, and any additional costs that are directly attributable to the
delay. Compensatory fees will not be assessed if the aggregate amount of monthly compensatory
fees for a specific servicer is $1,000 or less for mortgage loans referred to foreclosure after
January 1, 2012.

Fannie Mae may assess the servicer a compensatory fee of $1000 for internal administrative
costs plus any third party costs if a servicer must rescind a foreclosure sale due to the servicer’s
failure to follow Fannie Mae guidelines or other servicer error or alleged error. Fannie Mae
will not reimburse foreclosure fees and costs that are required to complete a new foreclosure
following rescission.

This topic contains the following:
» Assessing the Foreclosure Time Frame

* Appeals Process
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Assessing the Foreclosure Time Frame

When determining the servicer’s compliance with Fannie Mae’s time frames for completing
foreclosure, adjustments are made for allowable delays. Allowable delays and the applicable
number of days permitted for each delay are shown in Foreclosure Time Frames and
Compensatory Fee Allowable Delays on Fannie Mae’s website.

Delays due to urgent or unforeseeable circumstances or for situations in which applicable law
necessitates additional time may also be considered; however, such circumstances should be rare.

Foreclosure sales that result in a third-party sale are included in the foreclosure time frame
compensatory fee calculation for all foreclosure sales on or after July 1, 2013.

Fannie Mae has the right to rely on the delinquent mortgage loan status data and other
information submitted by the servicer as definitively and conclusively reflecting the status of
a mortgage loan for purposes of the assessment and collection of compensatory fees for delays
in liquidating delinquent mortgage loans. Accordingly, Fannie Mae may choose to reject any
information provided by the servicer to support a status code that is different from the one
reported.

The servicer’s failure to report on an accurate and timely basis and to otherwise comply with the
requirements of the Servicing Guide may result in the imposition of compensatory fees separate
from compensatory fees that may be imposed for foreclosure time frame non-compliance.
Additionally, Fannie Mae reserves the right to review all seriously delinquent mortgage loans
currently in the default management process and to pursue remedies on such mortgage loans,
when it deems appropriate, which may be prior to liquidation of the mortgage loan.

Foreclosure Referrals or Sale Dates prior to January 1, 2012: For mortgage loans with a
foreclosure sale date prior to January 1, 2012 or for any mortgage loan referred to an attorney
(or trustee) to initiate foreclosure proceedings before January 1, 2012, if Fannie Mae selects
compensatory fees as the appropriate remedy for delays in connection with a completed
foreclosure, compensatory fees will be assessed if the entire period from the from the date

the delinquency began —the last paid installment date — through the foreclosure sale date is
longer than Fannie Mae’s maximum number of allowable days from foreclosure referral date
to foreclosure sale date for the applicable jurisdiction, plus the number of days by which a
servicer is required to refer a delinquent mortgage loan to the attorney or trustee to commence
foreclosure.

Compensatory fees will be applied based on the UPB of the mortgage loan, the applicable pass-
through rate, the length of the delay, and any additional costs that are directly attributable to

the delay. Compensatory fees will not be assessed if a servicer’s aggregate amount of monthly
compensatory fees is $1,000 or less.
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Foreclosure Referrals or Sale Dates on or after January 1, 2012: If Fannie Mae selects
compensatory fees as the appropriate remedy for delays in connection with a completed
foreclosure, Fannie Mae assesses a compensatory fee if the entire period from the date the
delinquency began (the last paid installment or LPI date) through the foreclosure sale date is
longer than Fannie Mae’s maximum number of allowable days in Foreclosure Time Frames and
Compensatory Fee Allowable Delays on Fannie Mae’s website.

Fannie Mae assesses the servicer’s foreclosure time frame performance at the state level and on a
monthly basis at the mortgage loan level using the process in the following table.

Step |Calculating compensatory fees for mortgage loans referred to foreclosure or with
a sale date on or after January 1, 2012

1 a. Calculate the number of days the servicer took to complete the foreclosure process,
from the LPI through the foreclosure sale date.

b. Determine whether the days are fewer than the allowable time frame (“under
standard”) or in excess of the allowable time frame (“over-standard”).

2 The compensatory fee or “credit” for each mortgage loan will be calculated using
* the unpaid principal balance of the mortgage loan,
* the applicable pass-through rate, and

* the number of days the mortgage loan was over- or under-standard, respectively.

3 Apply any “credit” if applicable, to offset any compensatory fees that the servicer has
incurred for over-standard performance at the state level and within the billing month.

4 If the servicer’s performance is under-standard for the state being evaluated, the
servicer will not have a compensatory fee for that state.

Note: The servicer must not apply the remaining “credit” toward any
compensatory fee resulting from over-standard performance in another state.

Note: Any under-standard “credits” may not be applied to compensatory fee
invoices in subsequent months for the same or a different state.

If the servicer’s performance is over-standard for the state being evaluated, the
servicer may be assessed compensatory fees for that state.

State-level balances are summarized and the servicer will be billed accordingly each month.
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Refer to F-2-04, Compensatory Fee Calculation Examples for examples that illustrate how
compensatory fees are calculated.

Appeals Process

If the servicer chooses to appeal a compensatory fee in connection with a delay that is outside

of the servicer’s control, the servicer must submit an appeal with all relevant supporting
documentation to Fannie Mae via the Fannie Mae File Transfer Portal. The servicer must
summarize and submit to Fannie Mae all supporting documentation for all uncontrollable delays
for which an adjustment is being requested at the initial submission of the appeal. Additional
delays claimed in subsequent appeals will not be considered. Supporting documents may include,
but are not limited to

* attorney chronologies,
* servicing notes, or
* court documents.

Fannie Mae includes a template for appeals and detailed instructions of the process for appealing
compensatory fees with the compensatory fee invoice. For all foreclosure sales on or after
January 1, 2012, the servicer may appeal compensatory fee assessments for both over-standard
and under-standard performance. Servicers may request recalculation of compensatory fees in
instances where data that was initially reported to Fannie Mae was incorrect.
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Subpart A2, Getting Started with Fannie
Mae

E Getting Started with Fannie Mae

Introduction

In This Subpart

This Subpart contains the following Chapters:

A2-1, Servicer Duties and Responsibilities . .. ......... ... ... . . i
A2-2, Refinance and Lending Practices . ............ ... ... .
A2-3, Servicer COMPENSAtION . . . ..ottt ettt ettt e e et
A2-4, Fannie Mae’s Quality Control Review .. ...... ... ... .. . . ...
A2-5, Individual Mortgage Loan Files and Records . .............. .. ... ... ... ...
A2-6, Requirements Related to the Custodial Documents ... ........................
A2-7, Servicing Transfers . . ... ... .
A2-8, Mortgage Electronic Registration System . .......... ... ... ... ...

Printed copies may not be the most current version. For the most current version, go to the online version at

http://fanniemae.com/singlefamily/servicing.

71



Part A, Doing Business with Fannie Mae 12/10/2014
Subpart 2, Getting Started with Fannie Mae
Chapter 1, Servicer Duties and Responsibilities

Chapter A2-1, Servicer Duties and
Responsibilities

¢_JServicer Duties and Responsibilities

Introduction

This chapter contains information on servicer duties and responsibilities.

In This Chapter

This chapter contains the following topics:

A2-1-01, General Servicer Duties and Responsibilities (11/12/2014) .. .................. 73
A2-1-02, Servicer’s Duties and Responsibilities Related to MBS Mortgage Loans

(11712720014 oo e e e 77
A2-1-03, Execution of Legal Documents (11/12/2014) .. ... ... ... ... 81
A2-1-04, Note Holder Status for Legal Proceedings Conducted in the Servicer’s Name
(11712720014 oo e e e 84
A2-1-05, Use of Fannie Mae Trademarks (11/12/2014) ......... ... .. i .. 86
A2-1-06, Subservicing (11/12/2014) . .. .ot e e e 88
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Part A, Doing Business with Fannie Mae 12/10/2014
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Chapter 1, Servicer Duties and Responsibilities

- A2-1 -01, General Servicer Duties and Responsibilities
(11/12/2014)

Introduction

This topic contains the following:

* Overview of General Servicer Duties and Responsibilities
* Processing of Funds

* Delinquency Advances

» Servicing Advances

Overview of General Servicer Duties and Responsibilities

The servicer services Fannie Mae mortgage loans as an independent contractor and not as an
agent, assignee, or representative of Fannie Mae. Most of the policies and standards described
in the Servicing Guide are intended to set forth the broad parameters under which servicers must
exercise sound and professional judgment as mortgage loan servicers in the performance of
their duties. As a result, in most instances Fannie Mae has not set forth absolute requirements
because it believes that servicers need to maintain the discretion to apply appropriate judgment
in dealing with borrowers and mortgage loans on a case by case basis, consistent with Fannie
Mae’s servicing policies. Further, even where Fannie Mae has set forth a “requirement,” it has
not enumerated specifically how the servicer should implement it. Fannie Mae generally will not
object to the practices the servicer regularly applies so long as they are carried out in accordance
with established written procedures that are consistent with Fannie Mae’s servicing policies.
The servicer may apply practices used on its own portfolio of mortgage loans to Fannie Mae
mortgage loans as long as the practices are in accordance with the servicer’s established written
procedures and are consistent with Fannie Mae’s servicing policies.

As a general matter, the servicer must have sufficient staffing levels and properly trained staff
(including third-party providers of its outsourced servicing activities) to

« carry out all aspects of their servicing duties in accordance with the timing requirements of the
Servicing Guide,

* maintain acceptable performance standards, and
 provide borrowers with assistance when it is requested.

Printed copies may not be the most current version. For the most current version, go to the online version at
http://fanniemae.com/singlefamily/servicing. 73



Part A, Doing Business with Fannie Mae 12/10/2014
Subpart 2, Getting Started with Fannie Mae
Chapter 1, Servicer Duties and Responsibilities

The servicer must have effective processes to promptly address borrower inquiries (relating

to both current and delinquent mortgage loans) and provide timely payoff quotes and refunds
of escrow deposits after payoff. To the extent consistent with the borrower’s mortgage loan
documents and applicable laws and regulations, Fannie Mae encourages servicers to adopt
servicing practices that allow for an appropriate level of discretion to take into account the facts
of a particular mortgage loan and the circumstances of the borrower.

In performing the services and duties incident to the servicing of mortgage loans, the servicer
must take whatever action that is necessary to protect the beneficial interest of Fannie Mae and
an MBS trust in the security property as long as it is authorized to do so by the terms of the
mortgage loan. Among other things, this generally includes, but is not limited to:

* paying property taxes, special assessments, and other matters to avoid possible tax liens;

* maintaining adequate property (hazard) insurance to cover damage from unforeseen casualty
losses;

* establishing and maintaining accounts for the deposit of borrowers’ funds;

» responding to borrowers’ inquiries (relating to both current and delinquent mortgage loans)
about the terms of their mortgage loans or the actions the servicer has (or has not) taken in its
servicing of the mortgage loans;

+ making periodic property inspections to ensure that the physical condition of the property is
satisfactory, that there are no apparent hazardous conditions (such as the presence of hazardous
wastes or toxic substances) affecting the property, and that there are no apparent violations of
applicable law that might result in a seizure or forfeiture of the property, and to determine and
initiate the needed responsive actions (see D2-2-11, Requirements for Performing Property
Inspections and E-3.3-03, Inspecting Properties Prior to Foreclosure Sale for additional
information);

* maintaining accurate mortgage loan servicing and accounting records, including proper coding
of mortgage loans to ensure that proper MBS mortgage loan servicing guidelines are followed;

* collecting and promptly remitting any and all amounts due Fannie Mae;

« taking prompt and appropriate action to resolve or prevent a delinquency, including any
action necessary to liquidate a defaulted mortgage loan (see Parts D and E for additional
information);

+ performing certain administrative functions related to an acquired property when Fannie
Mae so requests (see E-4.3-01, Managing the Property Post-Foreclosure Sale for additional
information);
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+ advancing reasonable amounts, if necessary, to cover expenses arising in connection with any
of the duties described above; and

+ providing timely payoff quotes and refunds of escrow deposits after payoft.

The servicer must use good judgment and take the actions described in the following table.

[0 |The servicer must...

Exercise sound professional judgment as the mortgage loan servicer in the performance
of their duties.

Use its discretion to apply appropriate judgment in dealing with borrowers and
mortgage loans on a case-by-case basis, consistent with Fannie Mae’s servicing
policies.

Perform specific administrative responsibilities and business obligations in the overall
conduct of its mortgage loan operations as described in the Servicing Guide.

Service all mortgage loans in a sound, businesslike manner.

Protect against fraud, misrepresentation, or negligence by any parties involved in the
mortgage loan servicing process.

Have adequate controls and quality control procedures in place.

Fannie Mae’s basic servicing policies do not change on the basis of its lien position.

Processing of Funds

The servicer’s authorization to receive, handle, or dispose of funds representing mortgage loan
payments (for principal, interest, and tax and insurance escrow deposits) or of other funds or
assets related to the mortgage loans it services for Fannie Mae or to the properties secured by
those mortgage loans is limited to those servicing actions that are expressly authorized in the
Servicing Guide or in the Lender Contract.

Because these funds and assets are owned by Fannie Mae and other parties (such as the
borrower, a participating seller/servicer, or an MBS holder, if applicable), the servicer, in its
handling of these funds, is acting on behalf of and as a fiduciary for, Fannie Mae and other
parties, as their respective interests may appear; the servicer is not acting as a debtor of Fannie
Mae.

If the servicer takes any action with respect to these funds or assets that is not expressly
authorized, such as the withdrawal or retention of mortgage loan payment funds Fannie Mae
is due as an offset against any claim the servicer may have against Fannie Mae, the servicer is
not only violating the provisions of the Servicing Guide and the Lender Contract, but also is
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violating the rights of any and all other parties that have a beneficial interest in the funds. Such
action is therefore prohibited and will be considered a breach of the Lender Contract.

Delinquency Advances

Because the servicer of scheduled/actual and scheduled/scheduled remittance types must remit
funds to Fannie Mae when they are scheduled to be remitted rather than when they are actually
collected, there may be times when the funds collected are not sufficient to make the servicer’s
required payment. In those cases, the servicer must advance its own funds to cover funds due for
delinquent mortgage loans if the funds have not been collected. Funds advanced for this purpose
are referred to as “delinquency advances.” See C-3-01, Responsibilities Related to Remitting
P&I Funds to Fannie Mae for additional requirements related to delinquency advances.

The servicer of portfolio and participation pool mortgage loans that are scheduled/actual
remittance types is required to advance scheduled interest only through the third month of
delinquency, except for concurrent sales participation pool mortgage loans, which require that
interest be advanced through the foreclosure sale date. To avoid advancing interest from its
own funds to pass through the interest due Fannie Mae, the servicer may use the funds it has
on hand for any prepaid P&I installments, curtailments, or payments-in-full to offset interest
shortfalls that occur as the result of mortgage loan delinquencies. However, if the servicer has
no collections on hand that represent funds not yet due for remittance to Fannie Mae, it must
make the delinquency advance from its own funds. The servicer may reimburse itself for its
delinquency advances from borrower collections that are subsequently deposited to the P&I
custodial account.

The servicer of portfolio and MBS mortgage loans that are scheduled/scheduled remittance
types, regardless of the applicable servicing option, is required to advance scheduled P&I until a
delinquent mortgage loan is removed from Fannie Mae’s active accounting records or the MBS
pool. The servicer must make a delinquency advance if the funds on deposit in the servicer’s

P&I custodial account on the day the monthly remittance is due to Fannie Mae are less than the
amount of the required monthly remittance. The servicer may reimburse itself for its delinquency
advances from borrower collections that are subsequently deposited to the P&I custodial account.

Servicing Advances

The servicer must pay all out-of-pocket costs and expenses incurred in performing its servicing
obligations, such as those related to the following:

* preservation and protection of the security property (see Property Preservation Matrix and
Reference Guide for additional information),

+ enforcement of judicial proceedings, and
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» management and disposition of acquired properties.
Funds advanced for this purpose are referred to as “servicing advances.”

Servicing advances may be recovered from the borrower, insurance proceeds, claims settlements,
or other available sources, except as described below. Fannie Mae will reimburse the servicer for
certain unrecovered losses under the following circumstances:

* when the expense relates to protection of the security or foreclosure costs for a portfolio
mortgage loan, or

 for an MBS mortgage loan serviced under the special servicing option.

Fannie Mae will not reimburse the servicer for unrecovered losses for costs, losses, or other
items that the servicer agreed to hold Fannie Mae harmless against under its warranties or
indemnification agreements or for advances made in connection with litigation or proceedings
that Fannie Mae did not approve (if its approval was specifically required).

In no event may the servicer recover its servicing advances for a specific mortgage loan from
the P&I payments for another mortgage loan or from the T&I deposits in another borrower’s
account.

MA2-1 -02, Servicer’s Duties and Responsibilities Related to
MBS Mortgage Loans (11/12/2014)

Introduction

This topic contains the following:
* Nature of the MBS Trust

* Prohibited Actions

» Servicing Requirements of MBS Mortgage Loans

Nature of the MBS Trust

The MBS Trust Agreements and the Trust Indentures clarify and document the various roles and
capacities of Fannie Mae, including its responsibilities regarding the servicing of MBS mortgage
loans. MBS mortgage loans are subject to a Trust Indenture or a Trust Agreement. The MBS
trust documents are the governing documents for a Fannie Mae MBS trust and
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* include key servicing requirements;
« set forth Fannie Mae’s roles as issuer, master servicer, guarantor, and trustee; and
* describe the servicer’s role as the direct servicer.

Under the MBS Trust Agreements and the Trust Indentures, mortgage loans and the proceeds
of those mortgage loans are held by Fannie Mae as trustee for the benefit of the MBS trusts
and their beneficial owners, the MBS investors; the servicer is responsible for servicing MBS
mortgage loans for the MBS trusts that own the mortgage loans.

Fannie Mae is also the master servicer for the MBS trusts, and, in that capacity, contracts
with the servicer as the direct servicer and has the responsibility for assuring that servicing is
performed in accordance with the Trust Agreement or the Trust Indenture, as applicable.

Daily servicing operations are performed by the direct servicers pursuant to the MSSC, any
applicable Pool Purchase Contract or other agreement (such as a Master Agreement, if any)
applicable to the purchase and servicing of mortgage loans in MBS trusts. The Trust Agreement
uses the term “Servicing Contract” to refer to any of the agreements between the servicer and
Fannie Mae relating to the servicing of MBS mortgage loans.

By servicing MBS mortgage loans, the servicer agrees that

 a successor to Fannie Mae as master servicer for the MBS trusts automatically will succeed
to the rights of Fannie Mae under any Servicing Contract and will have authority to enforce
the terms and conditions of the applicable Servicing Contract, including the authority to
terminate the servicer, in accordance with the terms of the Servicing Contract, and to appoint a
replacement servicer; and

» Fannie Mae as trustee, on behalf of the trusts, and Fannie Mae as guarantor are third-party
beneficiaries of the Servicing Contract between that servicer and Fannie Mae as master
servicer, with the authority to enforce such contract under certain conditions.

The servicer’s duties and responsibilities and its obligations under the Lender Contract do not
change on the basis of whether the mortgage loan is a portfolio or MBS mortgage loan. Fannie
Mae has fiduciary responsibilities to MBS certificate holders, and as such it imposes certain
restrictions on the servicer’s authority as it relates to servicing MBS mortgage loans (some of
which also may apply to mortgage loans that are not securitized).

Prohibited Actions

The servicer must not take the following actions with respect to an MBS mortgage loan:
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* Sell or hypothecate the mortgage loan (or a participation interest in a mortgage loan), other
than repurchasing it for its own account under the provisions of Chapter: Repurchases,
Indemnifications, and Make Whole Payment Requests.

* Modify any of the terms of the mortgage loan (including the extension of a future advance
or a release of a borrower from liability), unless either Fannie Mae agrees to a mortgage
loan modification as a means of preventing foreclosure of the mortgage loan, or the servicer
releases the borrower from liability in connection with an eligible property transfers as
outlined in D1-4.1-02, Allowable Exemptions Due to the Type of Transfer.

* Repurchase or reclassify any MBS mortgage loan for the purpose of modifying any of the
terms of the mortgage loan (including the extension of a future advance or a release of a
borrower from liability), or for any other reason, unless Fannie Mae specifically permits
or requires repurchase or reclassification, or unless Fannie Mae specifically agrees. (See
D2-3.1-02, Working with an MBS Mortgage Loan for Certain Workout Options for additional
information.)

» Defer the exercise of any right to accelerate the mortgage loan debt, except as is consistent
with Fannie Mae’s policy of considering certain types of transfers of ownership as exempt
transactions or agreeing to forbearance or mortgage loan modifications for delinquent
borrowers. (See Information Related to Transfers of Ownership Applicable to All Mortgage
Loans section of the Servicing Guide for additional information.)

» Exercise any “call option” provided for by the terms of a conventional mortgage loan, unless
Fannie Mae normally requires such options to be exercised for mortgage loans in its portfolio.
(See D1-5-01, Call Options and Cross-Default Provisions for additional information.)

* Release all or any portion of the property from the mortgage lien, except in accordance with
the terms of the mortgage loan, an approved partial release, or under a court order or decree,
and then only to the extent that Fannie Mae allows for, for mortgage loans in its portfolio.

» Accept a voluntary Mortgage Release under any conditions other than those Fannie Mae
allows for, for mortgage loans in its portfolio, as described in D2-3.3-02, Fannie Mae
Mortgage Release (Deed-in-Lieu of Foreclosure).

» Exercise any “put option” provided by a mortgage loan, such as the optional assignment of
certain FHA Section 221 mortgage loans following their twentieth anniversary.

* Change an ARM index or the manner in which the index values are selected, unless
specifically provided for in the mortgage loan documents. (See Part C Chapter: Servicing
ARM Loans and Chapter: Repurchases, Indemnifications, and Make Whole Payment Requests
for additional information.).
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Servicing Requirements of MBS Mortgage Loans

All mortgage loans that have been or may be in the future sold to Fannie Mae for cash and
subsequently securitized into MBS pools (referred to as PFP mortgage loans) must be serviced
as MBS mortgage loans. This requirement does not change the servicer’s existing reporting and
remitting requirements for these mortgage loans nor does it change the custodial depository
requirements for the applicable remittance type under which these mortgage loans are serviced.

Fannie Mae notifies the servicer of mortgage loans that have been securitized into an MBS pool.
The servicer must code all of these mortgage loans in their records as MBS mortgage loans as
soon as possible and service them in accordance with the provisions of the Servicing Guide
applicable to MBS mortgage loans.

The servicing requirements of a MBS Trust Agreement or Trust Indenture vary depending on the
MBS trust documents under which a particular MBS mortgage loan was pooled. The following
table describes the three categories of MBS trust documents.

Category of MBS Trust |Description

Documents

1980’s Indentures The various fixed-rate or ARM Trust Indentures (each a
“1980’s Indenture”) for MBS mortgage loan pools with issue
dates up to and including May 1, 2007.

2007 Amended Trust The 2007 Amended Trust Agreement applies to MBS

Agreement mortgage loan pools with issue dates from June 1, 2007

through December 1, 2008.

2009 Trust Agreement The 2009 Trust Agreement applies to MBS mortgage loan
pools with issue dates on or after January 1, 2009.

Not all workout options will be available for all MBS mortgage loans. Since the availability of

a particular workout option for an MBS mortgage loan depends on the MBS trust documents
under which that mortgage loan was pooled, the servicer must identify the issue date of the MBS
in order to determine whether a workout option is available to a borrower. The use of one type
or a combination of workout options is determined by facts and circumstances related to the
particular mortgage loan and borrower, as such facts and circumstances may change from time to
time and includes, but is not limited to:

» whether the workout option is available for the MBS mortgage loan based on which MBS trust
documents apply to the MBS mortgage loan;

« the facts and circumstances related to the particular mortgage loan and borrower, as such facts
and circumstances may change from time to time; and
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* the applicable Servicing Guide provisions or, in the absence of Servicing Guide provisions,
customary servicing practices of prudent servicers in servicing and administering mortgage
loans for their own portfolios.

In the Servicing Guide or through its contracts with servicers, Fannie Mae from time to time
may limit the availability and application of certain servicing terms stated in a trust document.
Thus, the Servicing Guide may be more restrictive than the MBS trust documents with respect to
servicing provisions, but neither the Servicing Guide nor any contractual agreement (including
variances and waivers) with a servicer may be more expansive than or otherwise inconsistent
with the MBS trust documents.

Y- A2-1 -03, Execution of Legal Documents (11/12/2014)

Introduction

The servicer ordinarily appears in the land records as the mortgagee to facilitate performance

of the servicer’s contractual responsibilities, including (but not limited to) the receipt of legal
notices that may impact Fannie Mae’s lien, such as notices of foreclosure, tax, and other

liens. However, Fannie Mae may take any and all action with respect to the mortgage loan it
deems necessary to protect its or an MBS trust’s ownership of the mortgage loan, including
recordation of a mortgage assignment, or its legal equivalent, from the servicer to Fannie Mae or
its designee. In the event that Fannie Mae determines it necessary to record such an instrument,
the servicer must assist Fannie Mae by

» preparing and recording any required documentation, such as mortgage assignments, powers
of attorney, or affidavits; and

* providing recordation information for the affected mortgage loans.

The servicer is authorized to execute legal documents related to payoffs, foreclosures, releases
of liability, releases of security, mortgage loan modifications, subordinations, assignments,

and conveyances (or reconveyances) for any mortgage loan for which it (or the Mortgage
Electronic Registration System, or MERS®) is the owner of record. When an instrument of
record requires the use of an address for Fannie Mae, including assignments of mortgage loans,
foreclosure deeds, REO deeds, and lien releases, the servicer must refer to the procedures in
F-1-13, Obtaining and Executing Legal Documents.

This topic contains the following:
* Fannie Mae’s Limited Power of Attorney to Execute Documents
» Correcting Conveyances to Fannie Mae

Printed copies may not be the most current version. For the most current version, go to the online version at
http://fanniemae.com/singlefamily/servicing. 81



Part A, Doing Business with Fannie Mae 12/10/2014
Subpart 2, Getting Started with Fannie Mae
Chapter 1, Servicer Duties and Responsibilities

Fannie Mae’s Limited Power of Attorney to Execute Documents

When Fannie Mae is the owner of record for a mortgage loan, it permits the servicer that has
Fannie Mae’s limited power of attorney to execute certain types of legal documents on Fannie
Mae’s behalf. The servicer must have a limited power of attorney in place to be authorized to
execute the following legal documents on behalf of Fannie Mae:

* release of a borrower from personal liability under the mortgage or deed of trust following an
approved transfer of ownership of the security property;

« full satisfaction or release of a mortgage or the request to a trustee for a full reconveyance of a
deed of trust;

* partial release or discharge of a mortgage or the request to a trustee for a partial reconveyance
or discharge of a deed of trust;

+ modification or extension of a mortgage or deed of trust;
* subordination of the lien of a mortgage or deed of trust;

« completion, termination, cancellation, or rescission of foreclosure relating to a mortgage or
deed of trust, including (but not limited to) the following actions:

— the appointment of a successor or substitute trustee under a deed of trust, in accordance with
state law and the deed of trust;

— the issuance or cancellation or rescission of notices of default;
— the cancellation or rescission of notices of sale; and

— the issuance of such other documents as may be necessary under the terms of the mortgage,
deed of trust, or state law to expeditiously complete said transactions, including, but not
limited to, assignments or endorsements of mortgage loans, deeds of trust, or promissory
notes to convey title from Fannie Mae to the Attorney-in-Fact under this Limited Power of
Attorney;

 conveyance of properties to FHA, HUD, the VA, RD, or a state or private mortgage insurer;
and

+ assignment or endorsement of mortgage loans, deeds of trust, or promissory notes to FHA,
HUD, VA, RD, a state or private mortgage insurer, or MERS.
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To request a limited power of attorney, the servicer must refer to the Fannie Mae Contacts for
Document Execution Requests in F-1-13, Obtaining and Executing Legal Documents.

Upon receiving the executed limited power of attorney from Fannie Mae, the servicer must have
the document recorded in the proper jurisdiction. The servicer is authorized to submit the limited
power of attorney for recordation immediately upon its receipt or wait until such time as it is
actually needed to process a covered transaction.

If the servicer does not have a limited power of attorney to execute documents on Fannie Mae’s
behalf or has a power of attorney that does not authorize it to execute documents for a specific
type of transaction, the servicer must send the documents requiring execution in any instance
in which Fannie Mae is the owner of record for the mortgage loan by email, when permitted.

If, however, an original document must be executed by Fannie Mae, the servicer must send the
document by regular or overnight mail to Vendor Oversight/Custody Group, the NSO, or NSO
Loss Mitigation (see F-4-03, List of Contacts).

Correcting Conveyances to Fannie Mae

The servicer must execute a quitclaim deed for properties that have been conveyed in error to
Fannie Mae. The servicer must comply with F-1-13, Obtaining and Executing Legal Documents
in preparing the reconveyance quitclaim deed. A quitclaim deed is an instrument of conveyance
of real property that passes whatever title, claim, or interest that the grantor has in the property,
but does not make any representations as to the validity of such title. A quitclaim deed is not

a guarantee that the grantor has clear title to the property; rather it is a relinquishment of the
grantor’s rights, if any, in the property. The holder of a quitclaim deed receives only the interest
owned by the person conveying the deed.

Fannie Mae will execute the quitclaim deed only if the servicer has prepared the document to
quitclaim or assign back to the previous grantor or assignor. Within five business days of receipt
of the fully executed quitclaim deed from Fannie Mae, the servicer must submit the quitclaim
deed for recording.

The servicer must send the request for quitclaim deed execution to Fannie Mae as described in
Fannie Mae Contacts for Document Execution Requests in F-1-13, Obtaining and Executing
Legal Documents.
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-] A2-1 -04, Note Holder Status for Legal Proceedings
Conducted in the Servicer’s Name (11/12/2014)

Introduction

Fannie Mae is at all times the owner of the mortgage note, whether the mortgage loan is in
Fannie Mae’s portfolio or part of the MBS pool. In addition, Fannie Mae at all times has
possession of and is the holder of the mortgage note, except in the limited circumstances
expressly described in this topic.

This topic contains the following:

* Ownership and Possession of Note by Fannie Mae
» Temporary Possession by the Servicer

» Physical Possession of the Note by the Servicer

» Reversion of Possession to Fannie Mae

Ownership and Possession of Note by Fannie Mae

Fannie Mae may have direct possession of the note or a custodian may have custody of the note.
If Fannie Mae possesses the note through a document custodian, the document custodian has
custody of the note for Fannie Mae’s exclusive use and benefit.

Temporary Possession by the Servicer

In order to ensure that a servicer is able to perform the services and duties incident to the
servicing of the mortgage loan, Fannie Mae temporarily gives the servicer possession of the
mortgage note whenever the servicer, acting in its own name, represents the interests of Fannie
Mae in foreclosure actions, bankruptcy cases, probate proceedings, or other legal proceedings.

This temporary transfer of possession occurs automatically and immediately upon the
commencement of the servicer’s representation, in its name, of Fannie Mae’s interests in the
foreclosure, bankruptcy, probate, or other legal proceeding.

When Fannie Mae transfers possession, if the note is held by a document custodian on Fannie
Mae’s behalf, the custodian has possession of the note on behalf of the servicer so that the
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servicer has constructive possession of the note and the servicer shall be the holder of the note
and is authorized and entitled to enforce the note in the name of the servicer for Fannie Mae’s
benefit.

Physical Possession of the Note by the Servicer

In most cases, the servicer will have a copy of the mortgage note. If the servicer determines
that it needs physical possession of the original mortgage note to represent the interests of
Fannie Mae in a foreclosure, bankruptcy, probate, or other legal proceeding, the servicer may
obtain physical possession of the original mortgage note by submitting a request directly to the
document custodian.

If Fannie Mae possesses the original note through a third-party document custodian that has
custody of the note, the servicer must submit a Request for Release/Return of Documents (Form
2009) to Fannie Mae’s custodian to obtain the note and any other custodial documents that are
needed.

In either case, the servicer must specify whether the original note is required or whether the
request is for a copy.

Reversion of Possession to Fannie Mae

At the conclusion of the servicer’s representation of Fannie Mae’s interests in the foreclosure,
bankruptcy, probate, or other legal proceeding, or upon the servicer ceasing to service the loan
for any reason, possession automatically reverts to Fannie Mae, and Fannie Mae resumes being
the holder for itself, just as it was before the foreclosure, bankruptcy, probate, or other legal
proceeding. If the servicer has obtained physical possession of the original note, it must be
returned to Fannie Mae or the document custodian, as applicable.
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MA2-1-05, Use of Fannie Mae Trademarks (11/12/2014)

Introduction

Fannie Mae owns and uses the Fannie Mae trademark, the Fannie Mae logo, the Federal National
Mortgage Association trade name, and numerous other trademarks that identify Fannie Mae as
the source or sponsor of various products or services, collectively the “Marks” or the “Fannie
Mae Marks.” For a list of Marks currently used by Fannie Mae and guidelines on how to refer to
them, see Fannie Mae’s website.

Fannie Mae may adopt, use, or obtain rights to other Marks from time to time. The absence of a

specific Mark from Fannie Mae’s published lists does not mean that it is not a Fannie Mae Mark.
If a seller/servicer has questions about whether or not an unlisted Mark is a Fannie Mae Mark, it
should contact its lead Fannie Mae regional office (see F-4-03, List of Contacts).

This topic contains the following:

* License to Use Fannie Mae Marks

* Limitations on the Use of Fannie Mae’s Marks Under the License

* Termination of the License to Use the Fannie Mae Name and Trademarks

License to Use Fannie Mae Marks

Subject to the limitations set forth below, Fannie Mae grants to sellers/servicers a nonexclusive,
royalty-free, non-assignable and non-sublicenseable license to use and display the Fannie Mae
Marks within the United States, including its territories and possessions, solely in connection
with the sale, offering for sale, advertising and rendering of seller/servicer’s financial services
and for the purposes of making truthful, accurate, and non-misleading references to Fannie Mae
or Fannie Mae’s products or services.

This license does not apply to Fannie Mae’s House-on-the-Hill logo or any other corporate logos,
slogans or tag lines used by Fannie Mae to identify itself in the marketplace, unless Fannie Mae
gives a seller/servicer specific written permission to do so. This license does not give sellers/
servicers any right, title, or interest in any Fannie Mae Marks. A seller/servicer that uses Fannie
Mae’s Marks agrees that Fannie Mae’s Marks are distinctive, famous Marks that are valid,
enforceable, and belong entirely to Fannie Mae.
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Limitations on the Use of Fannie Mae’s Marks Under the License

A seller/servicer may make nominative use of the Fannie Mae name to indicate that it is a Fannie
Mae—approved seller/servicer but use of the Marks by seller/servicer, and of the Fannie Mae
name in particular, may not in any way state or imply that Fannie Mae has endorsed the seller/
servicer’s products or services, nor constitute co-branded marketing by seller/servicer, unless
Fannie Mae gives seller/servicer specific written permission to do so.

Specifically, a seller/servicer may state that it is a “Fannie Mae—approved lender” or use the
Fannie Mae name when referring to a specific mortgage loan or mortgage loan product that
Fannie Mae purchases—such as “Fannie Mae’s MyCommunityMortgage®.” A seller/servicer
may not use the Marks in the promotion of seller/servicer’s products or services in way that is
likely to cause confusion, mistake or likely to deceive the public on the actual source or sponsor
of the products or services. As such, a seller/servicer may not register, use or refer to a domain
name that contains the Fannie Mae name, a Fannie Mae Mark, or any derivation thereof, to
conduct or promote its own activities.

A seller/servicer’s right to use Fannie Mae Marks under this license is conditioned on the seller/
servicer’s agreement that the nature and quality of all services that it provides, offers, or sells

in connection with its use of the Marks will meet industry standards, adhere to the terms and
conditions Fannie Mae specifies both for use of Fannie Mae Marks and the offering of the Fannie
Mae products or services by the sellers/servicers.

A seller/servicer may use a Mark only in connection with the particular products and/or services,
including financial products and services, for which Fannie Mae uses the Mark or for which
Fannie Mae has registered (or applied to register) or use the particular Mark. If a seller/servicer is
not certain about the characteristics of the products or services for which the particular Mark is to
be used, it should request clarification from Fannie Mae.

A seller/servicer may use a Mark for a particular mortgage loan, service, or product (or to
identify the features of such mortgage loan, service, or product) only if the mortgage loan,
service, or product that the seller/servicer offers satisfies all of the requirements that Fannie Mae
has established for the particular mortgage loan, service, or product to be eligible for purchase
by Fannie Mae. The seller/servicer may not use the Mark in connection with a mortgage loan
that is offered to another entity for purchase. However, Fannie Mae does permit a seller/servicer
to use a Mark to identify a mortgage loan that meets all of Fannie Mae’s requirements except
that it exceeds Fannie Mae’s maximum allowable mortgage loan amount, provided the seller/
servicer clearly and prominently states the following in connection with the mortgage loan: “This
mortgage loan is not eligible for purchase by Fannie Mae.”
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A seller/servicer may elect to promote a particular mortgage loan, service, or product to be
eligible for purchase by Fannie Mae under a proprietary trademark and has no obligation to use
the Marks licensed hereunder.

A seller/servicer has no right to challenge the validity or enforceability of the Marks, to
sublicense the use of any the Marks, or to benefit from the value of any good will that might be
created by the seller/servicer’s use of the Marks.

If Fannie Mae believes that a seller/servicer is not conforming to these standards of quality,
Fannie Mae may require the seller/servicer immediately to either comply with the standards
or discontinue use of the Marks. If appropriate, Fannie Mae may pursue equitable remedies,
including specific performance or injunctive relief, to remedy the seller/servicer’s breach.

Termination of the License to Use the Fannie Mae Name and Trademarks

The license to use the Marks is terminated automatically when the Lender Contract is terminated,
regardless of which party initiates the termination or the reason for the termination. Fannie Mae
also may terminate the license to use the Marks in connection with a material breach of the
Contract or the terms and conditions of the Fannie Mae trademark license, even if Fannie Mae
decides not to terminate the Lender Contract.

¥~ A2-1-06, Subservicing (11/12/2014)

Introduction

The servicer may use other organizations to perform some or all of its servicing functions on its
behalf. Fannie Mae refers to these arrangements as “subservicing” arrangements, meaning that
the servicer (the “subservicer”) other than the contractually responsible servicer (the “master”
servicer) is performing the servicing functions.

The following are not considered to be subservicing arrangements:
« when a computer service bureau is used to perform accounting and reporting functions, and

» when the originating seller/servicer sells and assigns servicing to another seller/servicer, unless
the originating seller/servicer continues to be the contractually responsible servicer.

This topic contains the following:
» Requirements for Subservicing Arrangements
*  When Post-Delivery Transfers of Servicing Involve Subservicers
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Requirements for Subservicing Arrangements

A servicer may use a subservicer only if it will not interfere with the servicer’s ability to meet
Fannie Mae’s remitting and reporting requirements.

The servicer may not enter into new subservicing arrangements or extend existing arrangements
to include newly originated mortgage loans, unless both the servicer and the subservicer are
Fannie Mae-approved servicers in good standing who are able to perform the duties associated
with the master servicer/subservicer arrangement.

The master servicer must ensure that its written agreement with the subservicer acknowledges
Fannie Mae’s right to rescind its recognition of the subservicing arrangement if Fannie Mae
decides to transfer the master servicer’s portfolio for any reason.

The servicer is not required to submit each separate subservicing arrangement under an existing
subservicing agreement to Fannie Mae for its approval. However, if the arrangement is a new
one, the subservicer must submit the applicable Letters of Authorization for P&I Custodial
Account (Form 1013) for a P&I custodial account and Letter of Authorization for T&I Custodial
Account (Form 1014) for a T&I custodial account) indicating that it has established the required
custodial accounts and submit these forms electronically to Fannie Mae’s Custodial Accounting
Team (See F-4-03, List of Contacts ).

Even if a subservicing arrangement is known, approved of, or consented to by Fannie Mae, the
servicer remains fully liable to Fannie Mae for the performance of all servicing obligations.
Fannie Mae may enforce any rights and remedies it may have against the servicer for breach of
the servicing obligations, whether such breach was caused by the servicer or by the subservicer.
In addition to the foregoing and not in limitation thereof, Fannie Mae also may enforce any rights
and remedies it may have against the subservicer for breach of the servicing obligations. See
A2-7-03, Post-Delivery Servicing Transfers

The master servicer must confirm its existing subservicing arrangements when it submits the
Lender Record Information (Form 582) each year.

Each mortgage loan that is subject to a subservicing arrangement must be identified in Fannie
Mae’s records. The servicer initially reports the type of subservicing arrangement and the
subservicer’s identification number to Fannie Mae in the month after Fannie Mae purchases

or securitizes a mortgage loan or pool of mortgage loans. Since Fannie Mae maintains

this information for all mortgage loans the seller/servicer services for it, the seller/servicer
subsequently will need to update Fannie Mae’s records for specific mortgage loans when it enters
into a new subservicing arrangement (or terminates an existing one) that affects those mortgage
loans. Sellers/servicers must report loan-level detail for their subservicing arrangements to
Fannie Mae through Fannie Mae’s investor reporting system.
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The following table describes requirements, pursuant to the MSSC and the Guides, of a
subservicing arrangement.

When a servicer enters into a subservicing arrangement with respect to all related
mortgage loans...

The servicer represents and warrants to Fannie Mae that the subservicer will service
those mortgage loans in accordance with all Fannie Mae requirements.

The subservicer agrees with Fannie Mae to service those mortgage loans in accordance
with all Fannie Mae requirements.

The servicer and subservicer each represent and warrant to Fannie Mae that

* the provisions of any agreement between the originating lender, the transferor
servicer, and any other party providing for servicing those mortgage loans will not
continue after the date on which Fannie Mae funds the cash delivery or issues the
MBS with respect to those mortgage loans, except as the subservicing agreement
between the servicer and the subservicer; and

* the subservicing agreement does not conflict with Fannie Mae’s servicing
requirements.

The master servicer and its subservicers may negotiate the servicing fees that the
subservicers will receive. The master servicer’s and the subservicer’s rights to receive
the servicing fee and subservicing fee will be terminated if Fannie Mae transfers the
servicing portfolio for any reason.

Each subservicer must establish custodial accounts for all Fannie Mae mortgage

loans that it subservices for a master servicer. Funds for MBS pools and for portfolio
mortgage loans cannot be commingled in the same custodial account. A subservicer’s
custodial accounts related to mortgage loans it is servicing for the master servicer must
be separate from any other accounts it maintains for mortgage loans it services directly
for Fannie Mae or for any other investor, including other mortgage loans (which are not
Fannie Mae mortgage loans) that it services for the master servicer.

The master servicer must report to Fannie Mae under the correct remittance type and
must ensure that Fannie Mae receives the proper remittance amount regardless of
whether the master servicer allows the subservicer to report activity to the master
servicer under a different remittance type.

The master servicer must remit to Fannie Mae all mortgage loan funds in sufficient
time to ensure that Fannie Mae receives the correct remittance amount when it is due,
regardless of any arrangement the master servicer and subservicer have to accept
collections from the subservicer at a later date. If the subservicer uses a remittance date
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When a servicer enters into a subservicing arrangement with respect to all related
mortgage loans...

that is later than the one Fannie Mae prescribes, the master servicer must advance any
funds necessary.

When Post-Delivery Transfers of Servicing Involve Subservicers

As required in A2-7-03, Post-Delivery Servicing Transfers, servicers must obtain Fannie
Mae’s prior written consent for any transfer of servicing responsibilities involving Fannie
Mae mortgage loans. Fannie Mae’s prior written consent is required for all servicing transfers
involving a subservicer, including a transfer of servicing responsibilities from

* one subservicer to another,

* the master servicer to a subservicer, or

» the subservicer to the master servicer.

The transferee servicer must indicate on the Request for Approval of Servicing Transfer (Form
629) if the transferee servicer will use a subservicer as a result of the servicing transfer.

As part of its review of the transfer of servicing review, Fannie Mae will also evaluate the
performance and capacity of any subservicer the transferee servicer intends to utilize. See
A2-7-03, Post-Delivery Servicing Transfers for additional information.

Y1 A2-1 -07, Second Lien Mortgage Loan Requirements
(11/12/2014)

Introduction

This topic contains the following:

» Coordination with First Lien Mortgage Loan Servicer
» Required Advances for Second Lien Mortgage Loans

» Subordination of Second Lien Mortgage Loan
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Coordination with First Lien Mortgage Loan Servicer

The servicer of a second lien mortgage loan is responsible for coordinating with the servicer of
the first lien mortgage loan on any actions it takes to protect Fannie Mae’s or an MBS trust’s
investment and, if necessary, advance funds to protect that investment.

The servicer must send a written notice of Fannie Mae’s ownership interest to the servicer of the
first lien mortgage loan as soon as Fannie Mae purchases or securitizes the second lien mortgage
loan. This notice must include a request for the first lien mortgage loan servicer to provide
immediate notice to the second lien mortgage loan servicer of any event or situation that might
jeopardize Fannie Mae’s or an MBS trust’s investment in the second lien mortgage loan.

This close coordination should continue through the disposition of an acquired property or
satisfaction of the mortgage loan debts.

The servicer of the second lien mortgage loan must work with the first lien mortgage loan
servicer to identify specific servicing responsibilities that might be more effective if they were
shared or handled by only one servicer instead of by the two servicers acting independently.
Any agreement that is reached must concentrate on eliminating duplication of effort and
avoiding unnecessary expenses. Both servicers must have a clear understanding of their specific
responsibilities.

Required Advances for Second Lien Mortgage Loans

The servicer of a second lien mortgage loan must advance reasonable amounts for expenditures
that are required to protect Fannie Mae’s investment in the second lien mortgage loan regardless
of whether the mortgage loan is current or delinquent. These advances usually relate to the
second lien mortgage loan, but occasionally they may be required for the first lien mortgage loan.
The servicer must document the individual mortgage loan file to support fully the need for the
advance.

Among other things, the servicer may be required to advance funds for

+ the payment of real estate taxes and/or property (hazard) or flood insurance premiums,
* property management expenses,

* maintenance,

* repairs,
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* prevention of waste, and
* capital improvements to the property.

The servicer must advance funds to reinstate or satisfy the first lien mortgage loan with
conventional mortgage insurance if required by the mortgage insurer as a condition for claim
filing.

Advances for Second Lien Mortgage Loans: Whenever the servicer advances funds for the
protection of the security, appropriate arrangements should be made for the borrower to repay the
advance. If the mortgage loan is current and the borrower cannot or will not repay the advance in
a lump-sum payment or in installments, the servicer may make the advance, as described in the

following table.

If the second lien mortgage
loan is a...

And...

Then the servicer...

portfolio mortgage loan

the mortgage loan instrument,
local laws, and government
regulations allow the
capitalization of advances

should capitalize its advance
by:

1. increasing the UPB by the
amount of its advance, and
then

2. requesting that Fannie
Mae reimburse it for Fannie
Mae’s share of the advance,
via request for expense
reimbursement.

the mortgage loan instrument,
local laws, or government
regulations do not allow the
capitalization of advances

should request that Fannie
Mae reimburse it for Fannie
Mae’s share of the advance,
via request for expense
reimbursement.

MBS mortgage loan

the mortgage loan instrument,
local laws, and government
regulations allow the
capitalization of advances

may apply subsequent
mortgage loan payments
against the advance.

If the mortgage loan is delinquent, the servicer should arrange for the borrower to repay the
advance, either in installments, or as part of the full amount required to reinstate the mortgage
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loan. If the mortgage loan is subsequently foreclosed and the borrower had not repaid the
advance, Fannie Mae will reimburse the servicer for Fannie Mae’s share of the advance when

* the acquired property is sold, unless the mortgage loan is an MBS mortgage loan serviced
under the regular servicing option, or

* the insurance claim is settled if the mortgage loan is insured by a conventional mortgage
insurer.

Advances for the First Lien Mortgage Loan: Whether the servicer of the second lien
mortgage loan is required to advance funds for the protection of the secured property depends on
the conditions described in the following table.

If Fannie Mae... Then the servicer of the second lien
mortgage loan...

holds both the first and second lien mortgage |does not need to advance funds for the

loans protection of the security, although it may have
to advance funds to reinstate or pay off the
first lien mortgage loan in connection with the
second lien mortgage loan foreclosure.

does not hold the first lien mortgage loan must advance funds to pay delinquent
payments, taxes, property (hazard) or flood
insurance premiums, and any other charges
related to the first lien mortgage loan if that is
required to protect Fannie Mae’s investment.

The servicer must obtain approval from its Fannie Mae Servicing Representative (see

F-4-03, List of Contacts), even when Fannie Mae holds the first lien mortgage loan, before it
advances funds to pay more than three monthly installments, pay-off the first lien mortgage loan,
or pay any expense if its advances for the first lien mortgage loan have reached $7,500.

To request reimbursement for Fannie Mae’s share of any advances made on the first lien
mortgage loan, the servicer of a portfolio mortgage loan or MBS mortgage loan serviced under
the special servicing option must submit a request for expense reimbursement to Fannie Mae.

Subordination of Second Lien Mortgage Loan

When a first lien mortgage loan is being refinanced, the second lien mortgage loan holder may
be asked to execute a subordination agreement, which keeps the second lien mortgage loan in its
original lien position even though it will predate the new first lien mortgage loan. The servicer
should restrict the degree of subordination as much as possible.
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The servicer may consider the following guidelines when evaluating a subordination offer.

If Fannie Mae... Then the servicer...

is not providing the funds to refinance the first [should agree to subordinate Fannie Mae’s

lien mortgage loan interest only if the combined unpaid balances
of the second lien mortgage loan and the new
first lien mortgage loan represent 80% or less
of the current appraised value of the property.

The servicer may require that a portion of the
proceeds from the refinancing be applied to
reduce the unpaid balance of Fannie Mae’s
second lien mortgage loan.

is providing the funds to refinance the first lien [should consolidate the first and second lien
mortgage loan mortgage loans or work to ensure the second
lien is paid in full.

Otherwise, the servicer may agree to
subordinate Fannie Mae’s interest as long as
the combined unpaid balances of the second
lien mortgage loan and the new first lien
mortgage loan do not exceed Fannie Mae’s
underwriting guidelines for single-family

first lien mortgage loans and represent 80%

or less of the current appraised value of the
property. To meet these requirements, it may be
necessary to apply funds toward the reduction
of the second lien mortgage loan debt, reduce
the amount of the new first lien mortgage loan,
or both.

When a borrower who has an FHA Title I home improvement loan refinances his or her existing
first lien mortgage loan to obtain a lower interest rate or a longer term, the servicer may agree to
subordinate the Title I loan to the new refinance mortgage loan (without obtaining Fannie Mae’s
or FHA’s prior written consent) as long as the amount of the new refinanced mortgage loan is not
greater than the sum of the existing first lien mortgage loan and reasonable financing or closing
costs. If the borrower is refinancing for any other reason, the servicer must obtain FHA’s written
authorization to subordinate the Title I loan to the new first lien mortgage loan in order to ensure
that the security value of the Title I loan is not impaired or reduced.
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Y- A2-1 -08, Compliance with Requirements and Laws
(11/12/2014)

Introduction

The seller/servicer (and any subservicer or third-party originator it uses) must be aware of, and
in full compliance with, all federal, state, and local laws (e.g., statutes, regulations, ordinances,
administrative rules and orders that have the effect of law, and judicial rulings and opinions)
that apply to any of its origination, selling, or servicing practices or other business practices
(including the use of technology) that may have a material effect on Fannie Mae. Among other
things, this means that the seller/servicer must comply with any applicable law that addresses
fair housing, fair lending, equal credit opportunity, truth-in-lending, wrongful discrimination,
appraisals, real estate settlement procedures, borrower privacy, data security, escrow account
administration, mortgage insurance cancellation, debt collection, credit reporting, electronic
signatures or transactions, predatory lending, anti-money laundering, terrorist activity, ability to
repay or the enforcement of any of the terms of the mortgage loan. Sellers/servicers also must
ensure that appraisals conducted in connection with single-family mortgage loans delivered to
Fannie Mae conform to the Appraiser Independence Requirements.

As applicable law can change quickly, and sometimes without widespread notice, the seller/
servicer must establish appropriate facilities for monitoring applicable legal developments and
implementing appropriate measures to stay in compliance with applicable law, and demonstrate
satisfactory performance of its legal compliance upon Fannie Mae’s request. When a local or
state law or regulation represents a potential conflict with Fannie Mae’s requirements, the seller/
servicer must advise its lead Fannie Mae regional office (see F-4-03, List of Contacts).

A seller/servicer may be required to repurchase a mortgage loan that is in breach of requirements
of this topic at any time notwithstanding the number of payments a borrower may have made.
See A1-1-03, Nature of the Contractual Relationship and A1-4.1-02, Fannie Mae’s Remedies.

This topic contains the following:

* Compliance with Fannie Mae Data Breach Incident Requirements

+ Compliance with Office of Foreign Asset Control Regulations

* Compliance with the Housing and Economic Recovery Act (HERA) Reporting Requirements
* Compliance with Requirements of Insurer/Guarantor

» Conflict of Interest/Confidentiality

+ Compliance with the Bank Secrecy Act Anti-Money Laundering Provisions
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Compliance with Fannie Mae Data Breach Incident Requirements

The servicer must maintain a response program consistent with the requirements of the
Interagency Guide on Response Programs for Unauthorized Access to Customer Information and
Customer Notice for all Fannie Mae mortgage loans. The servicer must comply with all state and
federal laws that require consumer notification when their NPI has been compromised.

The following table outlines the servicer’s actions whenever the servicer determines there has
been a data breach.

[0 |The servicer must...

Provide written notice to the borrowers and any state agencies or other bodies in
accordance with privacy and data security breach laws.

Maintain a copy of the notice in the individual mortgage loan file.

Notify its Fannie Mae Servicing Representative via phone or email (see F-4-03, List of
Contacts).

The servicer must request permission to use Fannie Mae’s name from Fannie Mae’s Privacy
Office (see F-4-03, List of Contacts) if the servicer intends to refer to Fannie Mae in any notices
sent to affected borrowers or regulatory agencies.

The servicer must fully cooperate with Fannie Mae, including, without limitation, providing
information and access as requested to enable Fannie Mae to comply with its legal, regulatory,
and privacy incident management obligations.

Additional Requirements: The servicer must provide written notice to Fannie Mae’s Privacy
Office (see F-4-03, List of Contacts) of the data breach no later than 72 hours after the servicer is
made aware of the incident if it

 affects 10 or more borrowers,

* requires notice to state agencies or other regulatory bodies designated by privacy and data
security breach laws, or

* involves the intentional misuse of borrower NPI.

The following table outlines the notice requirements.

[0 |The notice must include...

A detailed description of the scope of the incident.
A description of the related NPI.
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[0 |The notice must include...

The root cause (if known).

The response plan.

A copy of the breach notice that the servicer plans to send to the borrower(s) or an
explanation as to why the servicer is not sending a breach notice.

Compliance with Office of Foreign Asset Control Regulations

The servicer must comply with the Department of Treasury’s OFAC regulations.

Compliance with the Housing and Economic Recovery Act (HERA) Reporting
Requirements

The servicer must comply with the HERA, which requires Fannie Mae to promote diversity
to the maximum extent possible in balance with financially safe and sound business practices
through:

* the inclusion and utilization of minorities, women, and individuals with disabilities, and
* the use of minority-, women-, and disabled-owned businesses at all levels, in management and

employment, in all business and activities, and in all contracts for services of any kind.

Note: “HERA-Inclusive” is a business that is certified as either a minority-owned,
woman-owned, or disabled-owned business. Servicers can find more information on
ownership categories on the Diverse Suppliers page on Fannie Mae’s website which
contains links to the currently applicable definitions.

Pursuant to HERA, the servicer must perform the actions described in the following table:

[0 |The servicer must...

Provide Fannie Mae with data regarding the diversity status of the servicer, its agents,
subcontractors, and vendors, including

 appropriate certifications of minority-, women-, and disabled-owned status;

* reports, as requested, on the number of minorities, women, and individuals with
disabilities utilized; and

 any other information Fannie Mae requests for purposes of complying with HERA
or any other diversity and inclusion requirements.
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[0 |The servicer must...

Complete a Fannie Mae supplier registration profile that accurately reflect its
ownership status, regardless of whether it is “HERA-Inclusive,” and its team
composition report. The servicer may access the registration profile on the Existing
Suppliers page on Fannie Mae’s website. The servicer must also

* update its profile to reflect such ownership changes within 30 days of any change of
ownership, and

 provide ownership and team composition information in accordance with the
Existing Suppliers guidance on Fannie Mae’s website annually by November 1, or
as determined by Fannie Mae.

Commit to practice the principles of equal employment opportunity and non-
discrimination in all its business activities.

Agree to require each of its agents, subcontractors, and vendors that provide services
or goods to Fannie Mae to similarly commit to practice the principles of equal
employment opportunity and non-discrimination in all their business activities.

In addition to the reporting requirements described, Fannie Mae encourages servicers to develop
a process to collect the ownership status of the agents, subcontractors, and vendors utilized by
the servicer in servicing mortgage loans for Fannie Mae.

Compliance with Requirements of Insurer/Guarantor

The servicer must comply with all requirements that the FHA, VA, HUD, and RD, or the
mortgage insurance companies have for mortgage loans that they insure or guarantee. The
servicer must take all actions necessary to ensure that Fannie Mae recovers the full amount due
under the guaranty or the full claim under the insurance contract. The servicer must not fail to act
which prevents Fannie Mae from recovering the full amount.

Conflict of Interest/Confidentiality

The servicer must take appropriate steps to ensure the security, integrity, and confidentiality of
individual mortgage loan files and borrower payment records and to protect against unauthorized
access to or use of such individual mortgage loan files and records.

This information must not be used by the servicer or anyone connected with it, or be passed on
to a third party for its use, in any way that could be viewed as a conflict of interest, a breach of
confidentiality, or the gaining of an unfair advantage from its relationship with Fannie Mae.
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Before the servicer discloses NPI, it must have the borrower’s authorization, unless permitted by
applicable law. The information disclosed in such cases must be accurate, complete, and easily

understandable.

Compliance with the Bank Secrecy Act Anti-Money Laundering Provisions

The following table describes the servicer’s requirements under the anti-money laundering
provisions of the Bank Secrecy Act (BSA).

If the servicer...

Then the servicer must...

And...

is subject to the anti-money
laundering provisions of the
BSA

* be in compliance with all
applicable provisions of the
BSA and its implementation
regulations.

* report all instances of non-
compliance, compliance
failures, or sanctions related
to the anti-money laundering
requirements of the BSA,
if applicable, to Fannie
Mae’s Ethics division (See
F-4-03, List of Contacts).

* report all instances of
suspicious activity related
to Fannie Mae mortgage
loans or Fannie Mae’s
business activities to Fannie
Mae’s Mortgage Fraud
division (See F-4-03, List of
Contacts).

continue to report changes
in ownership interest
using the Lender Record
Information (Form

582) update process in
Submission of the Lender
Record Information Form
in A3-3-02, Financial
Statements and Reports.

Fannie Mae reserves the right
to make additional inquiries
to the servicer of any owner,
including but not limited

to, any direct, indirect, or
beneficial owner that is a
foreign party.

is not subject to the anti-money
laundering provisions of the
BSA

develop internal policies,
procedures, and controls to
identify suspicious activities
that may involve money
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If the servicer...

Then the servicer must...

And...

laundering, fraud, terrorist
financing, or other crimes
similar to those required by
the anti-money laundering
provisions of the BSA and its
implementing regulations.
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Chapter A2-2, Refinance and Lending
Practices

¢ _JRefinance and Lending Practices

Introduction

This chapter contains information on refinance lending practices.

In This Chapter

This chapter contains the following topics:

A2-2-01, Questionable Refinance Practices (11/12/2014) ......... ... ... ... ... .. .... 102
A2-2-02, Responsible Lending Practices (11/12/2014) .. ... .. ... .. 103
A2-2-03, Prohibited Refinance Practices (11/12/2014) .. ...... ... .. . ... 104

A2-2-01, Questionable Refinance Practices (11/12/2014)

Questionable refinancing practices can critically affect the integrity of Fannie Mae’s portfolio
and the MBS it issues. The servicer must include in its policies and procedures for originating
new mortgage loans, refinancing existing mortgage loans, and reviewing mortgage loans
originated by third parties appropriate safeguards to preclude the possibility of violating Fannie
Mae’s prohibitions against questionable refinancing practices.

The servicer may advertise its availability for handling refinancings of mortgage loans in its
portfolio, as long as it does not specifically target borrowers with Fannie Mae mortgage loans.
Fannie Mae will not object to the servicer promoting the terms it has available for refinancings
by sending letters or promotional material if the servicer targets

 borrowers of all mortgage loans in its servicing portfolio (those it owns as well as those
serviced for others),
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+ all borrowers who have specific types of mortgage loans (such as FHA, VA, conventional
fixed-rate, or conventional adjustable-rate), or

+ borrowers of mortgage loans that fall within specific interest rate ranges.

The servicer may not treat mortgage loans it holds in its own portfolio and those it sold to
another investor, including Fannie Mae, as separate classes of mortgage loans for purposes of
advertising the availability of refinancing terms. The servicer may provide payoft information
and otherwise cooperate with individual borrowers who contact it about prepaying their
mortgage loans by advising them of refinancing terms and streamlined origination arrangements
that are available, including Fannie Mae’s own alternatives. Additionally, the servicer cannot,

as a means of making a mortgage loan eligible for repurchase from an MBS pool, encourage a
borrower to refrain from making payments on his/her mortgage loan.

Fannie Mae analyzes MBS pools that have high levels of prepayments. If these analyses raise
serious concerns about the seller/servicer’s practices, Fannie Mae will conduct a review of the
seller/servicer’s origination and refinancing activities to ensure that they are in compliance

with Fannie Mae’s requirements. Fannie Mae will take appropriate disciplinary action if it finds
that the seller/servicer has violated its policies and requirements including, but not limited to,
requiring the seller/servicer to make it whole for any losses resulting from claims made by MBS
certificate holders.

A2-2-02, Responsible Lending Practices (11/12/2014)

The seller/servicer must use prudent, sound, and responsible business practices in its marketing,
origination, and servicing efforts and to make sure that borrowers who have blemished credit
histories receive the benefits of those practices. The seller/servicer’s operating policies and
procedures must provide for an effective means of identifying and avoiding predatory lending
practices.
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MA2-2-03, Prohibited Refinance Practices (11/12/2014)

Introduction

This topic contains the following:

* Delivering a Mortgage Loan with a Refinance in Process

* Prearranged Refinancing Agreements

* Refinancing Arrangements to Advance Borrower Payments

* Conditional Tenders of Payment

Delivering a Mortgage Loan with a Refinance in Process

Fannie Mae considers a servicer to be in the process of refinancing a mortgage loan if, at the time
the mortgage loan is delivered to Fannie Mae, the seller/servicer has taken another application
from the same borrower for another mortgage loan of the same lien priority that is secured by the
same property or has entered into an agreement with one of its third-party originators to acquire
or fund another mortgage loan that has the same borrower, the same security property, and the
same lien priority as the mortgage loan that is being delivered to Fannie Mae.

Fannie Mae also considers the delivery of a seasoned mortgage loan that is in the process of
being refinanced as a form of targeting, and therefore unacceptable, even if no agreement for
future refinancing was entered into at the time of origination. Therefore, a seller/servicer must
not deliver for Fannie Mae’s purchase or securitization any mortgage loan that it has agreed to
refinance or that it is currently in process of refinancing. The seller/servicer must have in place
procedures to ensure that it does not deliver to Fannie Mae any mortgage loan that it is in the
process of refinancing or acquiring from, or funding for, a third-party originator.

There may be other instances in which the seller/servicer (although not a party to any
prearranged refinancing agreement) may be aware of, or suspect the existence of, some type of
refinancing agreement between the borrower(s) and another party or some other situation that
may affect the expected prepayment pattern for mortgage loans that will be delivered to Fannie
Mae. In such cases, the seller/servicer should contact its lead Fannie Mae regional office (see
F-4-03, List of Contacts) to determine whether the mortgage loan(s) in question can be delivered
to Fannie Mae.
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Prearranged Refinancing Agreements

The seller/servicer may not deliver a mortgage loan to Fannie Mae if the servicer entered into
any arrangement with the borrower to provide refinancing of the mortgage loan (at some future
date and usually for reduced costs) when the mortgage loan was initially originated — unless
the seller/servicer obtains a negotiated contract from Fannie Mae that allows delivery of the
mortgage loan in spite of its shortened prepayment expectation.

The seller/servicer must not, as a normal course of business, deliver for Fannie Mae’s purchase
or securitization any mortgage loan for which the servicer (or any of its affiliates or third-party
originators) and the borrower have entered into either a formal or informal arrangement offering
special terms (such as a reduction in the costs) for a future refinancing of the mortgage loan
being originated as an inducement for the borrower to enter into the original mortgage loan
transaction.

Refinancing Arrangements to Advance Borrower Payments

Refinancing arrangements that call for the servicer to advance a number of payments in the
borrower’s behalf and then to refinance the mortgage loan once the agreed-upon payments have
been advanced are in conflict with the intent of Fannie Mae’s refinancing policy and with the
requirements of the Servicing Guide.

The only provisions of the Servicing Guide that permit the servicer to advance funds on a
borrower’s behalf are those related to making servicing advances or delinquency advances.

If the borrower is not obligated to make a payment during a given period, the servicer’s advance
for the payment is not one of the types of advances that Fannie Mae permits.

Conditional Tenders of Payment

Conditional tenders of payment are not an acceptable alternative to refinancing for Fannie
Mae mortgage loans, regardless of whether they relate to a mortgage loan being serviced for
Fannie Mae or to a mortgage loan that is being delivered to it. Fannie Mae does not consider
a refinancing to have occurred unless the mortgage debt is satisfied and the lien against the
property is released. The only exceptions to this are

 negotiated transactions involving seasoned mortgage loans held in a seller/servicer’s portfolio
that have been modified since they were originated,

* transactions involving mortgage loans secured by properties in New York that are originated
under the statutory provisions that permit refinance mortgage loans to be documented by a
consolidation, extension, and modification agreement; and
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* transactions involving the refinancing of a balloon mortgage loan that has a conditional
refinance option.

The servicer must not
+ use conditional tenders of payment as a refinancing alternative, or

* honor requests it receives for conditional tenders of payment for any mortgage loan that it
services for Fannie Mae.

The seller/servicer that offers conditional tenders of payment as a refinancing alternative must
not deliver any refinance mortgage loan to Fannie Mae unless it is documented by a new note
and a new mortgage loan, unless it is one of the previously mentioned authorized exceptions.

If Fannie Mae’s post-purchase underwriting performance review of a refinance mortgage

loan reveals that the conditional tender of payment procedure was used as an alternative to
refinancing the mortgage loan, Fannie Mae will require the seller/servicer to repurchase the
mortgage loan in question and, if multiple occurrences of this practice are identified, Fannie Mae
may take other appropriate action against the seller/servicer.
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Chapter A2-3, Servicer Compensation

¢ _JServicer Compensation

Introduction

This chapter contains information on servicer compensation.

In This Chapter

This chapter contains the following topics:

A2-3-01, Servicer Compensation (11/12/2014) . ... ... i 107
A2-3-02, Servicing Fees for Portfolio and MBS Mortgage Loans (11/12/2014) .......... 109
A2-3-03, Yield Differential Adjustments (11/12/2014) . ....... ... ... 110
A2-3-04, Late Charges as Compensation (11/12/2014) ........ ... ... ... .. ... .. 111
A2-3-05, Fees for Special Services (11/12/2014) .. ... . . 112
A2-3-06, Prepayment Premiums (11/12/2014) .. ... .. . . 114

MA2-3-01, Servicer Compensation (11/12/2014)

Introduction
This topic contains the following:
» Servicing Fees

* Calculating and Collecting Servicing Fees

Servicing Fees

Servicing fees are payable to the servicer from the time Fannie Mae purchases or securitizes a
mortgage loan until it is liquidated (or otherwise removed from an MBS pool or Fannie Mae’s
active accounting records), as long as the servicer collects or remits the mortgage loan payments.

As compensation for servicing mortgage loans for Fannie Mae, Fannie Mae pays the servicer
servicing fees and allows it to retain the following:

Printed copies may not be the most current version. For the most current version, go to the online version at
http://fanniemae.com/singlefamily/servicing. 107



Part A, Doing Business with Fannie Mae 12/10/2014
Subpart 2, Getting Started with Fannie Mae
Chapter 3, Servicer Compensation

* late charges,

+ fees charged for special services,

yield differential adjustments, and

* in some cases, either a share or all of any applicable prepayment premiums that Fannie Mae
permits under the terms of a negotiated contract.

As described in the Lender Contract, the servicer bears the cost of servicing mortgage loans sold
to Fannie Mae, except as expressly provided otherwise in Fannie Mae’s Guides. The servicing
fee that Fannie Mae pays the servicer and the other revenue sources consistent with the Guides
are intended to compensate the servicer for a variety of standard activities associated with the
servicing of mortgage loans.

The servicer may not sell, assign, transfer, pledge, or hypothecate its servicing compensation (or
any portion of it) or enter into any agreement that would result in the sale, assignment, transfer,
pledge, or hypothecation of that income or its servicing rights, except under the conditions and
circumstances specified in A2-7-02, Pledge of Servicing Rights.

Calculating and Collecting Servicing Fees

The exact servicing fee that applies to any given mortgage loan appears on the trial balance
report that is produced by Fannie Mae’s investor reporting system (see the/nvestor Reporting
Manual).

Because servicing fees are computed on the same UPB and for the same period as the interest
portion of the monthly installment, the servicer generally can base its servicing fee calculation
on the interest collected. However, when a mortgage loan is undergoing negative amortization,
servicing fees must be based on the interest amount that is accrued, rather than on the amount
that was actually collected.

For mortgage loans where military indulgence is warranted or required under the
Servicemembers Civil Relief Act, see D2-3.4-01, Military Indulgence, for the calculation of
servicing fees.

The servicer is authorized to obtain its servicing fee compensation by way of the methods in the
following table.

If the servicing fee is | Then the servicer is authorized to obtain its servicing fee
paid... compensation by...

on a monthly basis * deducting its fee from each borrower’s payment before it is
deposited to the custodial account, or
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If the servicing fee is | Then the servicer is authorized to obtain its servicing fee
paid... compensation by...

+ writing itself a check against its custodial account for the amount of
servicing fee that is due each month.

upon liquidation of the |+ deducting its fee from the amount sent to Fannie Mae when the
mortgage loan borrower pays off his or her mortgage loan, or

* deducting its fee from the proceeds of a third-party foreclosure sale
or from the amount remitted to redeem an acquired property.

Depending on the type of mortgage loan, the servicer is authorized to retain additional servicing
compensation as described in the following table.

If the mortgage loan is a... Then the servicer is authorized to retain as additional
servicing compensation the amount by which the
mortgage coupon rate exceeds...

portfolio mortgage loan » Fannie Mae’s pass-through rate for a mortgage loan, or

» Fannie Mae’s required yield for a participation
interest.

MBS mortgage loan * the pass-through rate for a fixed-rate MBS mortgage
loan,

* the pool accrual rate for a stated-structure ARM MBS
pool, or

* the accrual rate for the mortgage loan for a weighted-
average ARM MBS pool, to the extent that it is
greater than the minimum allowable retained servicing
spread but less than the maximum allowable retained
servicing spread.

A2-3-02, Servicing Fees for Portfolio and MBS Mortgage
Loans (11/12/2014)

The servicer’s total servicing fee for a mortgage loan generally is the difference between the
mortgage interest rate and the rate at which the servicer passes through interest to Fannie Mae.
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However, the servicer of an MBS mortgage loan must pay Fannie Mae a guaranty fee, so its
total servicing fee compensation is reduced by the amount of the guaranty fee. In addition, the
total servicing compensation for a conventional mortgage that has lender-purchased mortgage
insurance is reduced by the accrual for the applicable renewal premium for this coverage. The
total servicing fee (after deduction of the applicable guaranty fee for an MBS mortgage and/
or the applicable renewal premium accrual for a mortgage with lender-purchased mortgage
insurance) must at least equal Fannie Mae’s required minimum servicing fee for the particular
type of mortgage loan.

Refer to F-2-10, Servicing Fees for MBS Mortgage Loans and F-2-11, Servicing Fees for
Portfolio Mortgage Loans for a list of the servicing fees by mortgage loan type.

Servicing Fees During and After a Home Affordable Modification Program or Second-Lien
Modification Program Trial Period Plan: During a HAMP or a 2MP trial period, the servicer
continues to earn servicing fees to the extent that the borrower’s payments equal a contractual
full payment.

The servicer will receive servicing fees when the mortgage loan modification becomes effective.
If the servicing fee that the servicer was receiving before the mortgage loan modification was
greater than one-quarter of one percent (0.25%), then the servicer must change the servicing

fee to one-quarter of one percent (0.25%). For mortgage loans that have lender-paid mortgage
insurance, refer to B-8.1-02, Paying Conventional Mortgage Insurance Premiums for additional
information.

A2-3-03, Yield Differential Adjustments (11/12/2014)

When the interest rate of an actual/actual remittance type fixed-rate mortgage loan is greater
than Fannie Mae’s required yield, it allows the servicer to retain all or part of this difference.

A similar concept applies for actual/actual remittance type ARM loans when the mortgage
margin — or net mortgage margin for net yield commitments — exceeds Fannie Mae’s required
commitment margin. The exact amount of the difference that the servicer may retain —which

is called a yield differential adjustment —is determined by the policy Fannie Mae had in effect
when it issued its commitment to purchase the mortgage loan. In addition, ARM loans may have
a short-term yield differential until the first interest rate change if the “base interest rate” or “net
mortgage rate” exceeds Fannie Mae’s required yield.

The exact amount of yield differential adjustment that the servicer may retain is usually
determined by the policy that was in effect when Fannie Mae issued its commitment to purchase
the mortgage loan. See F-2-06, Historical Yield Differential Adjustment Provisions for Fannie
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Mae’s present yield differential adjustment policy and a historical record of the various yield
differential adjustment policies that may apply to mortgage loans in the servicer’s portfolio.

Yield differential adjustments may be changed, or eliminated altogether, under the conditions
described in the following table.

If Fannie Mae... Then...

sells the mortgage loan or an interest in it any yield differential adjustment will be
eliminated —although Fannie Mae’s pooling
of portfolio mortgage loans to form an MBS
will not affect the servicer’s yield differential

adjustment.
terminates the servicer’s right to service the any yield differential adjustment will be
mortgage loan (either with cause or without eliminated, unless Fannie Mae agrees
cause) otherwise in writing.
purchased an ARM loan at a discount the yield differential adjustment will be

eliminated when the first interest rate
adjustment occurs. (See F-2-06, Historical
Yield Differential Adjustment Provisions for an
exception to this policy.)

purchased an ARM loan at par the yield differential adjustment may be
reduced when the first interest rate change
occurs. (See F-2-06, Historical Yield
Differential Adjustment Provisions for an
explanation of how the new yield differential
adjustment is determined.)

Additionally, if the servicer chooses to terminate its servicing responsibility under the terms of
the Lender Contract, any yield differential adjustment will be eliminated, unless Fannie Mae
agrees otherwise in writing.

A2-3-04, Late Charges as Compensation (11/12/2014)

The servicer may collect any late charges that are provided for in the mortgage instrument

as long as they are consistent with federal and state laws. Also, see C-1.1-01, Servicer
Responsibilities for Processing Mortgage Loan Payments for Fannie Mae requirements regarding
late charges.
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The servicer must report the amount of late charges it collects each month for a given mortgage
loan as part of the monthly activity information it provides through Fannie Mae’s investor
reporting system. See the Investor Reporting Manual for additional information.

MA2-3-05, Fees for Special Services (11/12/2014)

Introduction

This topic contains the following:

» Prohibited Fees for Special Services
» Allowable Fees for Special Services

e Additional Fee Assessment Guidelines

Prohibited Fees for Special Services

The servicer is not authorized to charge the borrower fees relating to the following activities:
* handling borrower disputes;

« facilitating routine borrower collections;

* arranging repayment or forbearance plans;

» sending borrowers notices (sometimes called “demand” or “breach” letters) relating to
nonpayment of principal, interest, taxes, or insurance in advance of a formal acceleration
notice that matures the mortgage loan principal balance and begins the foreclosure process;
and

 updating the servicer’s records to “reinstate” a mortgage loan that has been brought current.

Also, the servicing fee generally is not intended to encompass certain additional work that the
servicer performs at Fannie Mae’s request, e.g.

» performing certain property inspections on mortgage loans in default,

* handling certain workout options for which Fannie Mae has agreed to compensate the servicer,
or
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* engaging in property preservation activities.

Allowable Fees for Special Services

The servicing fee generally is not intended to encompass certain additional work (special
services) that the servicer performs at the borrower’s request or on the borrower’s behalf. Special
services include work related to

» achange in ownership of the security property,
+ replacement of insurance policies,

+ arelease of the security,

» providing expedited service via fax,

 providing more than one payoff statement in a short period of time (or even a single payoff
statement if applicable law expressly permits a borrower fee),

+ providing duplicate copies of mortgage loan documents,
* accepting a “phone pay” payment, and

+ consummating the assumption or modification of a mortgage loan.

Additional Fee Assessment Guidelines

The following table describes additional fee assessment guidelines based on activities for ARM
loan adjustments, assumptions, or modifications.

For... The servicer...

ARM loan adjustments may not charge fees for the interest rate or payment changes that
are required periodically for ARM loans, although it may charge
a processing fee to cover the administrative costs of converting
an ARM loan to a fixed-rate mortgage loan, limited to $100 for
most ARM plans or $250 for ARM plans that include a monthly
conversion option.

assumptions of conventional |must limit the assumption fee, although out-of-pocket expenses
mortgage loans for processing the transaction —such as the cost of the credit
report —may be charged at actual cost. Fannie Mae considers
the following fee schedule to be reasonable; however, if the
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For... The servicer...

servicer’s costs do not warrant these fees, it should charge lower
fees:

» $100 if the change of ownership does not require a review of
the purchaser’s credit, or

* the greater of $400 or 1% of the UPB of the mortgage loan
—up to a maximum of $900 —if the change of ownership
requires credit approval of the new borrower.

assumptions of FHA or VA |must follow FHA or VA requirements regarding the maximum
mortgage loans allowable assumption fees for these government mortgage loans.

modifications must refer to the Home Retention Workout Options section of
part D for allowable servicing fees, costs, or charges.

A2-3-06, Prepayment Premiums (11/12/2014)

The servicer must not collect prepayment premiums from the borrower when a mortgage

loan is paid in full —unless the mortgage loan was delivered under a negotiated contract that
specifically permitted enforcement of the provisions of the mortgage documents that authorized
the charging of a premium for prepayments. Even then, the servicer must not charge the
prepayment premium when the mortgage debt is accelerated as the result of the borrower’s
default in making his or her mortgage loan payments.

If the servicer collects prepayment premiums under the terms of a negotiated contract, it must
report any prepayment premium it collects for a given mortgage loan (even if the premium is not
remitted to Fannie Mae) as part of the monthly activity information it provides through Fannie
Mae’s investor reporting system.
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Chapter A2-4, Fannie Mae’s Quality Control
Review

¢ Fannie Mae’s Quality Control Review

Introduction

This chapter contains information on Fannie Mae’s quality control review.

In This Chapter

This chapter contains the following topic:

A2-4-01, Quality Control Reviews (11/12/2014) . ... ... i 116
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MA2-4-01, Quality Control Reviews (11/12/2014)

Introduction

Fannie Mae may review mortgage loans it has purchased or securitized (including those with
early payment defaults, those that have been foreclosed, as well as any other mortgage loan) to
ensure that its underwriting, eligibility, and servicing requirements have been met.

When Fannie Mae’s quality assurance risk assessment identifies a mortgage loan as having a
higher degree of risk, Fannie Mae may perform a post-foreclosure full file quality control review
to evaluate the seller/servicer’s initial underwriting of the mortgage loan and, if applicable, the
actions the seller/servicer took in servicing the mortgage loan. In such cases, Fannie Mae will
notify the seller/servicer about the type of review Fannie Mae will perform and the scope of the
review.

This topic contains the following:

* Notification of a Quality Control Review

* Timely Delivery of Individual Mortgage Loan Files

* Document Submission Requirements

» Fannie Mae’s Quality Control Review

* Requirements Specific for Servicing Quality Control Reviews
» Fannie Mae Quality Control Report of Findings

* Appeal of Fannie Mae QC Review Decisions

* Servicing Review File Requirements

* Underwriting or Servicing Reviews of Acquired Properties

Notification of a Quality Control Review

Sellers/servicers are notified which mortgage loans Fannie Mae has selected for review via
written or electronic notification. Electronic notification will be delivered via the Quality
Assurance System if the seller/servicer has signed up for it.
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Timely Delivery of Individual Mortgage Loan Files

The seller/servicer must send the requested documentation for an underwriting or servicing
review so that Fannie Mae receives the review file within 30 days after Fannie Mae notifies the
seller/servicer that it has selected a mortgage loan for review. Fannie Mae, in its sole discretion,
may request the documentation in a shorter or longer period of time based upon circumstances at
the time.

Fannie Mae will make every effort to work with the seller/servicer when extenuating
circumstances prevent it from delivering documentation in a timely manner. However, if a
seller/servicer delays in providing the requested information, Fannie Mae, in its sole discretion,
reserves the right to require indemnification or repurchase (depending on the circumstances of
the individual case) of these mortgage loans. When a seller/servicer has a pattern of extensive
delays or unresponsiveness, Fannie Mae may consider this a breach of contract and consider
other actions against the seller/servicer, up to and including termination.

Document Submission Requirements

The seller and servicer must maintain a complete individual mortgage loan file and be able
to produce copies of the complete individual mortgage loan file upon Fannie Mae’s request.
The servicing review file must include supporting documents for all requests for expense
reimbursement it has submitted or intends to submit to Fannie Mae (for example, vendor
invoices and third-party invoices from the vendor rendering services), in addition to other
servicing and liquidation information such as

* property inspection reports,

* copies of delinquency repayment plans,

* copies of disclosures of ARM loan interest rate and payment changes,
» documents related to insurance loss settlements, and

« foreclosure records, as stated in the Servicing Guide.

In all instances, the servicer must document its compliance with all Fannie Mae policies and
procedures, including, but not limited to, timelines that are required by the Servicing Guide. The
servicer must maintain in the individual mortgage loan file all documents and system records that
preserve Fannie Mae’s ownership interest in the individual mortgage loan.

The seller/servicer must package the requested documentation requested by Fannie Mae. When
Fannie Mae requests both a mortgage loan origination and a mortgage loan servicing file, the
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seller/servicer may package the material as a single file (with the origination and servicing
documentation separated and clearly labeled within the file) or as two separate files that are
packaged together (with one file identified as the “origination” file and the other identified as the
“servicing” file).

The complete mortgage loan file must include clear copies of any required paper documents,
not the originals. Paper documents must be sent in a manila folder, with the credit and property
documents on the right side and the legal documents on the left side.

If the seller/servicer keeps its files electronically, Fannie Mae must be able to reproduce the
documents required in a manner in terms of cost and time frames acceptable to Fannie Mae.

If the seller/servicer wishes to submit files in a form other than paper, it must contact the Fannie
Mae’s NUC File Receipt and Assignment team (see F-4-03, List of Contacts) to ensure that the
requested form is compatible with the National Underwriting Center’s systems and processes.
The requested files must be sent to Fannie Mae’s NUC File Receipt and Assignment team (see
F-4-03, List of Contacts).

Fannie Mae’s Quality Control Review

Fannie Mae has QC policies and procedures in place for its review of performing and non-
performing mortgage loans. Fannie Mae uses a statistically valid approach in selecting a
random sample of new mortgage loan deliveries for review. The random sample is augmented
with targeted, discretionary sampling, which aids in the measurement of the overall quality

of mortgage loan deliveries. The QC process evaluates individual mortgage loan files on a
comprehensive basis with the primary focus of confirming that mortgage loans meet Fannie
Mae’s underwriting and eligibility requirements. Fannie Mae will continue to review any
servicing files requested with the primary focus of confirming that the mortgage loan has been
serviced in accordance with the Lender Contract.

Fannie Mae performs a risk assessment for the selected mortgage loans, which is similar to the
process used by DU®, to determine the scope of its underwriting performance review. Generally,
Fannie Mae looks beyond the documentation and underwriting decisions for individual mortgage
loans since it believes that the most effective quality control process is one in which it shares
with the lender information about the lender’s overall underwriting performance which Fannie
Mae has obtained through individual loan-level analyses, trend analyses, and peer group
comparisons.

Fannie Mae may perform an early payment default full file quality control review for any
mortgage loan. However, as a matter of practice, Fannie Mae reviews only those mortgage loans
that it identifies as having a high probability of actually going to foreclosure (thus significantly
reducing the number of mortgage loans for which this type of review is required). When Fannie
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Mae notifies the servicer that a mortgage loan has been selected for an early payment default
review, it will indicate the documentation that it expects the servicer to submit to it.

Fannie Mae may perform a post-foreclosure full file quality control review for every foreclosed
mortgage loan. The scope of its review will vary depending on the results of its risk assessment
for the mortgage loan.

The QC process also provides sellers/servicers with data and feedback about the quality of their
mortgage loan origination process. The goal is to engage sellers/servicers in frequent, meaningful
exchanges of information about trends in the quality of delivered mortgage loans and to inform
sellers/servicers about significant underwriting deficiencies identified through the quality control
review process. Together, Fannie Mae and its sellers/servicers should share a commitment to
improving the quality of mortgage loan originations. Fannie Mae requires that sellers/servicers
implement and enforce strong underwriting processes and, if necessary, will work with sellers/
servicers to develop action plans to improve origination quality.

Fannie Mae’s QC policies are administered by its National Underwriting Center. The selection
process may change at any time to address concerns.

Requirements Specific for Servicing Quality Control Reviews

Fannie Mae will utilize delinquent mortgage loan status code data and other information
collected from the servicer during other interactions to identify delays in the default management
process. Fannie Mae may elect to perform a servicing review to further evaluate the actions the
servicer took in servicing those mortgage loans.

Fannie Mae will notify the servicer of the intention to perform a desk review or an on-site
review. The servicer must submit the requested documentation or make it available for an on-
site review in the time frame specified in the notification. If the servicer fails to do so, Fannie
Mae may exercise available remedies, including compensatory fees, without first reviewing
the individual mortgage loan file. The list of documents that must be included in any servicing
review file Fannie Mae request are outlined in Servicing Review File Requirements.

Fannie Mae will communicate any performance deficiencies noted to the servicer. Unless Fannie
Mae elects to immediately terminate the servicer’s right to service the mortgage loans, the
servicer will be given an opportunity to explain any mitigating circumstances or factors that
justify the servicing actions it took or did not take within the time frame specified by Fannie Mae
in its communication of the performance deficiencies.

Fannie Mae’s evaluation of the actions the servicer took in servicing the mortgage loan will
focus primarily on determining whether the servicer took all of the appropriate steps to cure the
delinquency or avoid foreclosure (through Fannie Mae’s various relief provisions or foreclosure
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prevention alternatives) and, if a foreclosure could not be avoided, on confirming that the
servicer completed the legal actions within Fannie Mae’s required time frames.

For the most part, Fannie Mae will rely on various reports that are produced by its automated
delinquency and foreclosure prevention management systems to evaluate the servicer’s
performance. However, when Fannie Mae’s analysis of these reports indicates that there is a
possibility that the servicer’s delinquency management performance is poor or if Fannie Mae
believes certain servicing files should be reviewed for other reasons, Fannie Mae may require the
servicer to submit a servicing review file for a mortgage loan to Fannie Mae’s REAM Division
(see F-4-03, List of Contacts).

If Fannie Mae identifies any deficiencies in its evaluation of the servicing review file, it will
communicate them to the servicer. The servicer, in most instances, will be given an opportunity
to explain any mitigating circumstances or factors that justify the servicing actions it took (or did
not take).

When the servicer’s review identifies significant deficiencies, it may offer to purchase the
property from Fannie Mae when it submits the complete individual mortgage loan file (rather
than waiting for the results of Fannie Mae’s review). Fannie Mae will entertain such offers—
as long as they will make Fannie Mae whole and are permitted by the Trust Agreement,

if applicable—since Fannie Mae would no longer have to be concerned about the property
disposition process.

When Fannie Mae has received the origination and/or servicing review file, it will begin the
process of reviewing the file(s) to determine whether the mortgage loan met Fannie Mae’s
origination, eligibility and/or servicing standards. If Fannie Mae concludes that a mortgage loan
was ineligible and should never have been sold to Fannie Mae, Fannie Mae generally will issue
a request for repurchase (calling for the servicer to take title to the property and pay Fannie Mae
for its full investment in it). Fannie Mae may, on occasion, give the servicer the option of having
Fannie Mae dispose of the property (and agreeing to indemnify Fannie Mae for any loss Fannie
Mae incurs in connection with the sale), or require the lender to fully reimburse Fannie Mae

for its loss through a demand for a make whole payment in the event that Fannie Mae sells the
property or accepts a purchase offer prior to notifying the servicer that the mortgage loan did not
meet Fannie Mae’s eligibility or underwriting requirements.

Fannie Mae Quality Control Report of Findings

Fannie Mae provides sellers/servicers with ongoing feedback about their overall QC
performance. The level of detail provided to each seller/servicer varies, but may include
identifying defect types, reporting on frequent or common defects, and describing quality trend
analyses and significant underwriting deficiencies identified through the QC review process.
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This information is provided through a variety of methods that range from regular electronic
transmissions to more formal periodic discussions.

When Fannie Mae identifies a defective mortgage loan, it may in its sole discretion, impose

a condition to retaining the mortgage loan, such as requiring the seller/servicer to agree to an
alternative remedy to repurchase (for example, executing an indemnification agreement). In
some cases, Fannie Mae will issue a repurchase or make whole payment request to the seller/
servicer. In other cases, Fannie Mae may provide the seller/servicer with an alternative to

the immediate repurchase of an identified mortgage loan. (See Alternatives to Repurchase in
A1-3-02, Fannie Mae-Initiated Repurchases, Indemnifications, and Make Whole Payment
Requests.) Fannie Mae will strive to apply the most appropriate remedy that is commensurate
with the associated level of risk to compensate Fannie Mae for the harm caused by the violation.
In each such case, Fannie Mae will notify the seller/servicer of the type and term of the
repurchase alternative.

The Servicing Guide contains timelines by which sellers/servicers must pay Fannie Mae

the funds that are due in connection with a repurchase or make whole payment request in
A1-3-02, Fannie Mae-Initiated Repurchases, Indemnifications, and Make Whole Payment
Requests. If a seller/servicer delays in this or has a pattern of unresponsiveness, Fannie Mae may
consider this an independent breach of contract and consider other actions against the seller/
servicer, up to and including termination.

For performing mortgage loans with significant underwriting deficiencies, Fannie Mae may
choose not to require immediate repurchase, but may instead request indemnification. Certain
repurchase alternatives may be available only to a seller/servicer that is in good standing with
Fannie Mae, in a strong financial condition acceptable to Fannie Mae, and that otherwise
satisfies Fannie Mae’s eligibility criteria. (If the servicing of a mortgage loan has been
transferred to a seller/servicer other than the one that sold the mortgage loan to Fannie Mae’s,
eligibility for this benefit will be based on the evaluation of the responsible party.) The nature
and severity of the findings, financial and operational strength of the seller/servicer, the quality
of the mortgage loans sold, servicing performance, and the mortgage loan payment history are
criteria used by Fannie Mae in deciding whether to use this option.

Appeal of Fannie Mae QC Review Decisions

Fannie Mae maintains a process for sellers/servicers to appeal repurchase and make whole
payment requests. A repurchase or reimbursement request may be rescinded because the seller/
servicer provides documentation within the time period specified by Fannie Mae (when Fannie
Mae, in its sole discretion determines that a breach of the Lender Contract may be cured). Refer
to A1-3-02, Fannie Mae-Initiated Repurchases, Indemnifications, and Make Whole Payment
Requests for additional information.
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Servicing Review File Requirements

The following table provides a list of the documentation that must be included in the servicing
review file.

[0 |The servicer must include in the servicing review file...

The collection history for the default that led to the foreclosure or mortgage release
(including the reason for the default, delinquency notices sent, and copies of
borrower’s previous payment histories).

A summary of all attempts to develop a workout plan or arrange a workout option,
including evidence of any communication with Fannie Mae.

A bankruptcy tracking log, or a separate report indicating the dates of any bankruptcy
filings and the dates that any lifting of a bankruptcy stay was attempted and attained.

The foreclosure tracking log, or a separate report indicating the date that the case was
referred to the foreclosure attorney and the date of the foreclosure sale, as well as
summarizing any communications with Fannie Mae about delays in the foreclosure
process (including delays resulting from the presence of hazardous waste, natural
disasters, massive layoffs, etc.) or departures from standard foreclosure procedures
(such as using judicial foreclosure in a power of sale state).

Any other type of information that is requested, given the type of review.

The outside of the servicing review file must clearly identify the case, as follows:
« servicing file for acquired property;

* mortgage remittance type (A/A, S/A, or S/S);

* servicing option (special or shared risk);

» Fannie Mae mortgage loan number;

* servicer mortgage loan number;

* borrower’s name; and

* property address.

Underwriting or Servicing Reviews of Acquired Properties

When Fannie Mae receives an offer to purchase an acquired property that is also subject to
an underwriting or servicing review, Fannie Mae may accept the purchase offer without first
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notifying the servicer, whether or not a final decision has been reached with respect to the
review. If, after completion of the review, Fannie Mae determines that the mortgage loan did not
meet its eligibility or underwriting requirements and Fannie Mae has incurred a loss by selling
the property, the seller/servicer will be required to fully reimburse Fannie Mae for its loss.
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Chapter A2-5, Individual Mortgage Loan
Files and Records

¢ JIndividual Mortgage Loan Files and Records

Introduction

This chapter contains information on mortgage loan files and records.

In This Chapter
This chapter contains the following topics:

A2-5.1, Ownership, Establishment and Maintenance of Mortgage Loan Files and Records
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Section A2-5.1, Ownership, Establishment
and Maintenance of Mortgage Loan Files and
Records

A2-5.1-01, Ownership of Individual Mortgage Loan Files
and Records (11/12/2014)

All records pertaining to mortgage loans sold to Fannie Mae are at all times the property of
Fannie Mae and any other owners of a participation interest in the mortgage loan, regardless
of their physical form or characteristics or whether they were developed or originated by the
mortgage loan seller, servicer, or others. The types of records owned by Fannie Mae include, but
are not limited to, the following:

* mortgage notes,

* security instruments,

« mortgage loan applications,

* credit reports,

* property appraisals,

* payment records,

* insurance policies and insurance premium receipts,

» water stock certificates,

* ledger sheets,

* insurance claim files and correspondence,

« foreclosure files and correspondence,
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« current and historical computerized data files,
* machine-readable materials, and

+ all other documents, instruments, and papers pertaining to the mortgage loan including,
without limitation, any records, data, information, summaries, analyses, reports, or other
materials representing, based on, or compiled from such records that are reasonably required
to originate and subsequently service a mortgage loan properly.

The mortgage loan originator, seller, or servicer, any service bureau, or any other party providing
services in connection with servicing a mortgage loan for or delivering a mortgage loan to Fannie
Mae will have no right to possession of these documents and records except under the conditions
specified by Fannie Mae.

Any of these documents and records in possession of the mortgage loan originator, seller, or
servicer, any service bureau, or any other party providing services in connection with selling
a mortgage loan to, or servicing a mortgage loan for, Fannie Mae are retained in a custodial
capacity only.

The seller/servicer must maintain an individual mortgage loan file for each mortgage loan it sells
to Fannie Mae. Each file must be clearly identified by Fannie Mae’s loan number, which can be
marked on the file folder or logically associated with any file which is composed of electronic
records.

Individual mortgage loan files for participation mortgage loans must be clearly identified by the
words “Fannie Mae participation” and Fannie Mae’s percentage interest.

Individual mortgage loan files for MBS mortgage loans must identify the number of the related
MBS pool.

Individual mortgage loan files must include any records that will be needed to service and that
support the validity of the mortgage loan. The servicer must use the individual mortgage loan
file established at the time of origination to accumulate other pertinent servicing and liquidation
information, including, but not limited to, the following:

* property inspection reports,

copies of delinquency repayment plans,
* copies of disclosures of ARM loan interest rate and payment changes,

» documents related to insurance loss settlements, and
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» foreclosure notices.

MA2-5.1-02, Overview of Individual Mortgage Loan Files and
Records (11/12/2014)

Introduction

This topic contains the following:

* General Provisions of Individual Mortgage Loan Files and Records

» Contents of the Individual Mortgage Loan File

* Special Individual Mortgage Loan File Requirements for Bifurcated Mortgage Loans

* Identifying Manufactured Home Mortgage Loans

General Provisions of Individual Mortgage Loan Files and Records

The individual mortgage loan file consists of the mortgage loan origination file, mortgage loan
custodial file, and mortgage loan servicing file held by a seller, servicer, or prior servicer arising
from or related to the origination, sale, securitization, or servicing of an individual mortgage loan
or acquired property, as applicable.

The mortgage loan origination file consists of all documents, records, and reports used to support
the underwriting decision required by the Lender Contract or any documentation required by
Fannie Mae or by law relating to the mortgage loan arising from or related to the origination,
closing, sale, securitization, and/or delivery of a mortgage loan, including, but not limited to,
those that are required as part of the post-closing mortgage loan file documentation requirements
in the Selling Guide.

The mortgage loan custodial file consists of the custodial documents and any and all documents,
books, records, and reports, in any format, required to be retained by the document custodian
pursuant to the Servicing Guide or other Fannie Mae requirements.

The mortgage loan servicing file (including the file maintained with respect to an acquired
property) consists of all documents, books, records, reports, and payment and escrow histories, in
any format, arising from or related to the servicing of the mortgage loan or acquired property by
the current servicer or any prior servicer, including, but not limited to, those required at any time
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by the Lender Contract or an insurer, including, but not limited to, those set forth in the Servicing
Guide.

Individual mortgage loan files and records that may be required to be sent to Fannie Mae
include:

* mortgage origination files,

» mortgage loan custodial files,

* individual mortgage loan files (including the mortgage loan servicing file),
» permanent mortgage account records, and

* accounting system reports.

The seller/servicer is responsible for maintaining these files and records, as well as borrower
payment records. The responsibility for the physical possession of the mortgage loan documents
may vary depending on whether the mortgage loan is a portfolio or MBS mortgage loan. See
A2-6-01, Custodial Documents for additional information.

The seller/servicer must establish the individual mortgage loan file when it originates a mortgage
loan. If the seller/servicer does not service the mortgage loan, it must transfer the files and
records to the servicer to ensure that the servicer will have complete information about the
mortgage loan in its records.

The accounting records relating to mortgage loans serviced for Fannie Mae must be maintained
in accordance with sound and generally accepted accounting principles and in such a manner as
will permit Fannie Mae's representatives to examine and audit such records at any time.

State and federal laws now recognize electronic records as being equivalent to paper documents
for legal purposes. Therefore, Fannie Mae's requirements for record accessibility and retention
apply equally to paper and electronic records.

The servicer must implement appropriate measures designed to
 ensure the accuracy, security, integrity, and confidentiality of files and records;

* protect against any anticipated threats or hazards to the security or integrity of files and
records; and

* protect against unauthorized access to or use of files and records and is responsible for
requiring, by contract, that any subservicers or other third parties that access mortgage files
and records also implement these measures.
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Contents of the Individual Mortgage Loan File

The individual mortgage loan file must include, but is not limited to, the following:

copy of the Participation Certificate, if applicable;
copy of the related Schedule of Mortgages for a mortgage loan if an MBS mortgage loan;

originals of the recorded mortgage or deed of trust, any applicable rider, and any other
documents changing the mortgage loan terms or otherwise affecting Fannie Mae’s legal or
contractual rights;

copy of the mortgage or deed of trust note and any related addenda;

copy of either the unrecorded assignment to Fannie Mae (or the recorded assignment, when
applicable), or the original assignment to MERS, if the mortgage loan is registered with
MERS and MERS is not named as nominee for the beneficiary, and copies of all required
intervening assignments;

copy of the FHA mortgage insurance certificate, VA mortgage loan guaranty certificate, RD
mortgage loan note guarantee certificate, HUD Indian mortgage loan guarantee certificate, or
conventional mortgage insurance certificate, if applicable;

copy of the underwriting documents, including any Desktop Underwriter® reports;

copy of the title policy, property (hazard) insurance policy, flood insurance policy (if required),
and any other documents that might be of interest to a prospective purchaser or servicer of the
mortgage loan or might be required to support title or insurance claims at some future date (for
example, FEMA flood hazard determination form, title evidence, or survey);

copy of the final HUD-1 Settlement Statement (or HUD-1A if applicable) or other closing
statement evidencing all settlement costs paid by the borrower and seller, executed by the
borrower and seller (if applicable);

Note: In escrow states, if the seller/servicer is unable to have the final HUD-1 signed
by the borrower and seller, the seller/servicer may supplement the final HUD-1 signed
by the escrow officer with either

— the estimated HUD-1 (or multiple matching documents) signed by the borrower and
seller, or

— the final Escrow Instructions (or multiple matching documents) signed by the
borrower and seller;
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* copies of all documents or records that are used to evaluate a borrower and the property
condition when determining the eligibility for a workout option; and

* copies of property inspection orders and reports.

In all instances, the servicer must document its compliance with all Fannie Mae policies

and procedures, including but not limited to, timelines that are required within the Servicing
Guide. The servicer must maintain in the individual mortgage loan file all documents and
system records that preserve Fannie Mae’s ownership interest in the mortgage loan. Refer to
F-1-05, Examples of Documentation Required in the Mortgage Loan Servicing File, which
includes some (but not all) of the types of documentation that is required to be in the individual
mortgage loan file.

Special Individual Mortgage Loan File Requirements for Bifurcated Mortgage Loans

The servicer and the responsible party must keep all of the individual mortgage loan records,
including, but not limited to those identified in Selling Guide, E-2-07, Post-Closing Mortgage
Loan File Documentation and any and all servicing records for the time it serviced the bifurcated
mortgage loan.

Identifying Manufactured Home Mortgage Loans

Examples of the collateral document(s) for a manufactured home that are required for a mortgage
loan for which an application was taken on or after August 24, 2003 include:

» documentation (if it is available) indicating that no certificate of title (or similar ownership
document) was ever issued in states where a manufactured home can become real property
without first being titled as personal property,

» documentation evidencing such surrender or retirement in states where the certificate of title
(or similar ownership document) can be surrendered or retired when the home becomes real

property,

* the certificate of title (or similar ownership document) if it has not been or cannot be
surrendered,

» any UCC financing statement (or similar notice of lien) that was filed pursuant to applicable
law, or

* asecurity agreement that creates a lien on the manufactured home in addition to the mortgage
loan or deed of trust.
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Servicers that have collateral documents for manufactured home loans prior to August 24, 2003,
must retain any such documents, but they are not required to seek these documents for such
mortgage loans.

In order to be prepared to meet special servicing and default management requirements for
mortgage loans secured by manufactured homes, servicers must ensure that all mortgage loans
that are secured by manufactured homes are so identified on their internal systems.

If it comes to the attention of the servicer that it is servicing a mortgage loan secured by a
manufactured home that was delivered to Fannie Mae without notation of Special Feature Code
235 (which is required to identify that property type), the servicer must follow the process
documented in F-1-11, Manufactured Home Post-Purchase Adjustments.
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Section A2-5.2, Retention and Examination
of Individual Mortgage Loan Files and
Records

MA2-5.2-01, Storage of Individual Mortgage Loan Files and
Records (11/12/2014)

Introduction

This topic contains the following:

* Record Storage Formats

» Electronic Records and Transactions
» Receipt of Electronic Records

e General Rules on Transactions with Fannie Mae

Record Storage Formats

Generally, the documents associated with the origination and servicing of a mortgage loan that
the seller/servicer must be retain in paper format are

* the security instrument (and any related riders),
« any other document that changes the terms of the mortgage loan,

* the assignment for a MERS-registered mortgage loan (when MERS is not named as nominee
for the beneficiary),

* the unrecorded assignment of the mortgage loan to Fannie Mae (if the mortgage loan is
not registered with MERS and the seller/servicer or a document custodian is holding the
assignment as a custodial document), and
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* the note and any related addenda (if the servicer or a document custodian is holding the note as
a custodial document).

When the seller/servicer chooses to store these documents in a format other than paper, it must
provide any prospective transferee servicer with information about the methods it uses for
document and records storage. If the transferee servicer uses a different storage method, the
transferor seller/servicer must work with the transferee servicer to convert the documents and
records to a format that is compatible with the transferee servicer's storage methods.

Any servicer submitting an electronic mortgage loan modification to Fannie Mae must ensure
that the electronic record complies with all other requirements of the Servicing Guide and
applicable law.

Fannie Mae requires that electronic and non-electronic mortgage loan modifications be provided
to the servicer’s document custodian. If the custodian is not yet electronically enabled, Fannie
Mae will not object to the provision of a paper copy of an electronic mortgage loan modification
being provided to the custodian. However, the servicer must implement processes which ensure
that the integrity of the information in the paper copy has been preserved.

All other documents in the individual mortgage loan file may be retained in an electronic

format (as discussed in Record Retention Requirements in A2-5.2-03, Retention and Storage of
Individual Mortgage Loan Files and Records.

The seller/servicer may retain most of the records required to originate and service a mortgage
loan in other-than-paper format, regardless of whether the documentation was originally obtained
in paper format or in some other type of format. The seller/servicer may use the following
methods for storing this documentation:

* photographic,

e microfilm,

* electronic (including digital), or

* other storage technology.

Electronic Records and Transactions

An electronic record is a contract or other record that is created, generated, sent, communicated,
received, or stored by electronic means. A record is information that is inscribed on a tangible
medium or that is stored in an electronic or other medium and is retrievable in perceivable form.
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The servicer (and/or, as applicable, document custodian) is required to retain the foregoing
records as set out below. All records in the individual mortgage loan file may be retained as
electronic records, except for the promissory note and any ink-signed originals of instruments
that modify or supplement the promissory note. For sellers/servicers that have been approved by
Fannie Mae to deliver eMortgages, this requirement will not apply to eMortgage loans.

Moreover, electronic records may be delivered as part of an electronic transaction by the seller/
servicer to the servicer, document custodian, or Fannie Mae, or by a third party, when one is
involved.

All electronic records for mortgage loans sold to Fannie Mae must comply with all applicable
requirements and standards set forth or referenced in the federal Electronic Signatures in ESIGN
and, if applicable, the UETA adopted by the state in which the subject property secured by the
mortgage loan associated with an electronic record is located.

The servicer must ascertain that any electronic documents it uses meet all legal standards, and
must have appropriate storage, retrieval, and back-up systems for such electronic documents.

Fannie Mae may provide notices, demands, or requests, including notices of defect and demand
letters for indemnification or repurchases, to sellers/servicers in accordance with the electronic
record provisions to the Servicing Guide.

Receipt of Electronic Records

Unless Fannie Mae specifies otherwise, Fannie Mae relies on the rules set forth in Section 15 of
UETA to make the determination of whether an “electronic record” has been sent and received,
and Fannie Mae will not consider an electronic record to have been received until it is able to
access it during its regular business hours.

General Rules on Transactions with Fannie Mae

When Fannie Mae and the servicer or document custodian participate in a transaction that is
effected by electronic means and/or evidenced by electronic records, both parties agree to be
bound by any electronic records transmitted to or from Fannie Mae that are permitted or required
to be delivered electronically under

» the Lender Contract,
» Fannie Mae's Selling Guide and Servicing Guide,

* any negotiated transaction with the servicer related to Fannie Mae's Guides, and
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* any other directions that Fannie Mae has otherwise provided to the servicer or document
custodian in another paper or electronic writing (such as Announcements, Lender Letters, a
product-specific guide, or Fannie Mae's separate publication, Fannie Mae Requirements for
Document Custodians).

All electronic transactions must be conducted in a way that Fannie Mae has expressly authorized.
Fannie Mae may provide notices, demands, or requests, including notices of defects and demand
letters for indemnification, repurchases and repurchase alternatives, to sellers/servicers in
accordance with the electronic records provisions of the Servicing Guide.

The servicer or document custodian agrees that Fannie Mae is authorized to rely conclusively on
the accuracy, authenticity, integrity, and validity of the electronic records (including any delivery
instructions) and that Fannie Mae is under no obligation to verify or authenticate inaccuracies or
inconsistencies.

Fannie Mae will try to correct errors and/or process changes if it receives appropriate
notification, but Fannie Mae cannot be held responsible if changes or corrections are not received
in time to act on them.

In no event will Fannie Mae be liable for the failure of its Internet service provider, the

Internet service provider of the servicer or a document custodian, or any telecommunications,
information processing, and/or information storage service to transmit an electronic record in a
timely and accurate manner or for any other inaccuracy or delay that results from the failure of a
third-party provider of telecommunications or other services.
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MA2-5.2-02, Seller/Servicer’s or Document Custodian’s
Electronic Transactions with Third Parties (11/12/2014)

Introduction

Fannie Mae expects the seller/servicer to have in place appropriate measures to ensure the
authenticity, integrity, security, and accuracy of all information that it uses to service Fannie
Mae mortgage loans. The seller/servicer may obtain the documents that are needed to service

a mortgage loan through the use of an electronic record. Similarly, a document custodian

may accept mortgage loan data in an electronic format from a seller/servicer and provide its
certification of an MBS pool submission to Fannie Mae electronically. The type of electronic
format, signature requirements, and storage of electronic records will depend, in part, on the
type of electronic record. From time to time, Fannie Mae may specify an electronic format for a
particular electronic record. The seller/servicer or document custodian is responsible for ensuring
that any electronic record includes, at a minimum, all of the information that would have been
required had the record been a paper document.

This topic contains the following:

* Electronic Records Received from Third Parties
+ Consent Requirements

* Electronic Signatures

* Integrity of the Electronic Record

Electronic Records Received from Third Parties

Fannie Mae requires the seller/servicer or document custodian to satisfy certain conditions
related to the use of electronic records received from third parties. These conditions represent
Fannie Mae’s minimum standards and relate to

* reaching a mutual agreement (or providing consent) to use the electronic record(s) (or
disclosures);

* specifying the format for, and evidence of, electronic signatures; maintaining the integrity of
the electronic record(s); and

+ reproducing the electronic records in paper or other format if requested by Fannie Mae.
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The seller/servicer is responsible for the accuracy and authenticity of information it obtains
related to the origination and servicing of mortgage loans sold to Fannie Mae. The seller/servicer
must determine the most appropriate procedures and controls to use given the nature of its
operations and its business relationship with the third party.

A document custodian should make a similar determination consistent with its operations and its
relationships with the servicers with which it does business.

Consent Requirements

The seller/servicer or document custodian must ensure that the parties to any electronic record
have appropriately agreed to the use of the electronic record and/or electronic signature in a way
that will create a binding electronic record under the ESIGN, the UETA, and any other applicable
laws. The seller/servicer must obtain the specific agreement of the borrower(s) to the use of any
electronic record, making sure that it complies with the requirements of ESIGN (refer to Chapter
101(c) of ESIGN) that address the type and content of the consent that must be obtained before
using an electronic format to provide any of the disclosures that must be given to borrowers in
connection with the servicing of a mortgage loan. Sellers/servicers and document custodians
must be aware of, and comply with, any additional requirements related to the use of electronic
signatures, records, and disclosures that are imposed by regulatory agencies or state legislation.

Electronic Signatures

If an electronic record requires (or permits) an electronic signature, the transmission of the
electronic record, along with any passwords or other identification required by Fannie Mae
(such as the seller/servicer’s nine-digit Fannie Mae seller/servicer number), will constitute the
servicer’s or the document custodian’s electronic signature.

The seller/servicer or document custodian may use any form of electronic signature that is

valid under applicable law. All electronic signatures must be “attributable” to the signer, which
includes the individual responsible for signing the document, as well as any entity that individual
intends to bind by the signature. Attribution may be achieved through any combination of
technological methods, business processes, and surrounding circumstances that produces a level
of attribution that is appropriate to the document in question, taking into account the nature of the
document and the identities of the parties involved.

The seller/servicer or document custodian must collect and retain appropriate evidence to
» document a signer’s agreement to use an electronic signature,

» demonstrate a signer’s execution of a particular electronic signature, and

* prove its attribution of the electronic signature to that signer.
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Any files that the seller/servicer maintains must include:

+ the name of the person and related entity, if applicable, who signed each document in the
individual mortgage loan file,

* the borrower’s consent for the use of any electronic signature or disclosure,
* the date of the signature, and

* the method by which the document was signed, as well as any associated information that can
be used to verify the electronic signature.

When the servicer issues any disclosure electronically, the individual mortgage loan file also
must include evidence of:

 any required disclosures made before obtaining the borrower’s consent,
* the borrower’s consent to receiving subsequent disclosures electronically, and

+ evidence of how the servicer “reasonably demonstrated” the borrower’s ability to receive the
disclosures for which the consent was provided.

When Fannie Mae performs a post-purchase, early payment default, or post-foreclosure quality
control review on a mortgage loan for which one or more electronic signatures were used, the
servicer must include with any underwriting and legal documentation it is required to submit to
Fannie Mae the evidence and attribution information for each such use of an electronic signature.

This information must be sufficient to enable Fannie Mae to conduct a thorough post-purchase
quality control review. For example, the evidence of the borrower’s signature with respect to

a verification of employment must allow Fannie Mae the ability to request and receive a re-
verification of the information from the borrower’s employer.

Integrity of the Electronic Record

Electronic records must be generated, processed, stored, and transmitted in a manner that ensures
that each electronic record

* accurately reflects the information set forth in the record after it was first generated in its final
form as an electronic record (or otherwise), and

+ remains accessible for later reference by all persons who are legally entitled to access it for the
period of time for which such access is legally required.

The seller/servicer or the document custodian must take appropriate steps to ensure the electronic
record accurately reflects the information as it was first presented in the electronic record to the
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signer or intended beneficiary of that electronic record (including the exact format in which the
information was presented in any case in which certain methods or presentation are prescribed
by law or regulation or would be material to the likely interpretation of any rights or obligations
conferred by the record).

To reduce the risk of fraudulently created records, the seller/servicer or document custodian

also is responsible for authenticating the identity of the transmitter of any electronic record and
ensuring the integrity of the electronic record at each stage of its creation, transmission, and
storage while the electronic record is under its control. The seller/servicer or document custodian
must be able to reproduce the electronic record(s) in paper (or other) format if Fannie Mae so
requests.

MA2-5.2-03, Retention and Storage of Individual Mortgage
Loan Files and Records (11/12/2014)

Introduction

This topic contains the following:

* Record Retention Requirements
* Access to Records

» Data Integrity

Record Retention Requirements

If the seller/servicer is acting as the document custodian and thus has possession of the original
mortgage loan note and any related addenda or an original assignment of the mortgage loan to
Fannie Mae for a mortgage loan that is not registered with MERS, those records must be retained
in original form.

The following table describes the record retention requirements for certain types of records.

Type of record Requirements
Mortgage loan The seller/servicer must maintain permanent mortgage account records
payment records for each mortgage loan it services for Fannie Mae. The records must be

identified by Fannie Mae’s loan number (and any related participation
certificate or MBS pool number) in addition to any other identification the
seller/servicer uses. The seller/servicer may develop its own system for
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Type of record Requirements

maintaining these records, as long as it can produce an account transcript
within a reasonable time after it is requested.

The seller/servicer’s accounting system must be able to produce detailed
information on

« all transactions that affect the mortgage loan balance (the amount and
due date of each payment, when the payment was received, and how the
payment was applied);

* the financial status of the mortgage loan (the latest outstanding balances
for principal, escrow deposits, advances, and unapplied payments); and

* any overdrafts in the escrow account.

Accounting reports |Unless Fannie Mae indicates otherwise, the seller/servicer may destroy
any accounting reports 18 months after such reports are filed with Fannie

Mae.
Annual statement | The servicer must maintain a copy of Form 2001in paper or electronic
of eligibility form in its records for seven years at all locations that are covered by the
for document completed form and ensure that they are available for on-site reviews.
custodians (Form
2001)
Records related to | The servicer must retain all documents and information received during
HAMP the process for determining borrower eligibility for HAMP, including the

outcome of the evaluation and/or evidence supporting the rationale if a
trial period plan is not finalized, for a period of seven years from the date
of document collection or for four years from the date the mortgage loan
is liquidated (measured from the date of borrower payoff or the date that
any applicable claim proceeds are received), whichever is later.

The servicer must also retain all data, books, reports, documents, audit
logs, and records, including electronic records, related to HAMP. In
addition, the servicer must maintain a copy of all computer systems and
application software necessary to review and analyze any electronic
records. Unless otherwise directed by Fannie Mae, the servicer must retain
these records for mortgage loans owned or securitized by Fannie Mae for
at least four years, or for such longer period as may be required pursuant
to applicable law.
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Type of record

Requirements

Records related to
2MP

The servicer must retain all documents and information received during
the process for determining borrower eligibility for 2MP, including
evidence of application of each mortgage loan modification step, for a
period of seven years from the date of document collection or for four
years from the date the mortgage loan is liquidated (measured from the
date of payoff or the date any applicable claims proceeds are received),
whichever is later.

The servicer must retain all documents and information related to the
monthly payments during and after any trial period, as well as incentive
payment calculations and such other required documents.

In addition, the servicer must retain detailed records to document the
reason(s) for any trial mortgage loan modification failure.

Records related

The seller/servicer must retain any of the documents required to be

to bankruptcy included in the individual mortgage loan file (see Contents of the

or foreclosure Individual Mortgage Loan File in A2-5.1-02, Overview of Individual

proceedings Mortgage Loan Files and Records) and must ensure that they are readily
accessible if needed in any bankruptcy or foreclosure proceeding, or
for any other purpose in connection with the servicing of the mortgage
loan. The seller/servicer may hold copies if originals are not required,
while originals have been sent for filing but have not yet been returned,
or while the originals are otherwise temporarily out of the seller/servicer's
possession.

Expense The servicer must retain in the mortgage loan servicing file all supporting

reimbursement documentation for all requests for expense reimbursement (for example,

claims vendor invoices and third-party invoices from the vendor rendering

services).

Liquidation records

After a mortgage loan is liquidated, the seller/servicer must keep the
individual mortgage loan records, including property inspection reports,
copies of delinquency repayment plans, copies of disclosures of ARM
loan interest rate and payment changes, documents related to insurance
loss settlements, and foreclosure records, as required by the Servicing
Guide for at least four years (measured from the date of payoff or the
date that any applicable claim proceeds are received), unless the local
jurisdiction requires longer retention or Fannie Mae specifies that the

records must be retained for a longer period.
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Type of record Requirements

Records related If a mortgage loan or property is repurchased or a make whole payment
to repurchase or remitted, the responsible party must keep the individual mortgage loan
reimbursement records for at least four years (measured from the date of borrower payoff

or the date that any applicable claim proceeds are received), unless
applicable law requires longer retention or Fannie Mae specifies that the
records must be retained for a longer period.

Access to Records

The responsible party must make copies of the individual mortgage loan records available to
Fannie Mae upon its request. Fannie Mae has the right to examine, at any reasonable time, any
and all

* records that pertain to mortgage loans it holds in its portfolio or those that have been included
in an MBS pool,

* accounting reports associated with those mortgage loans and borrower remittances, and

* reports, data, information, and documentation that it considers necessary to ensure that the
seller/servicer is in compliance with Fannie Mae’s requirements.

Fannie Mae’s examination and audit of the seller/servicer’s records will consist of
* monitoring all monthly accounting reports submitted to Fannie Mae;

+ conducting periodic procedural reviews during visits to the seller/servicer’s office or the
document custodian’s place of business;

* conducting, from time to time, in-depth audits of the servicer’s internal records and operating
procedures—including, but not limited to, the examination of financial records, borrower
escrow accounts, and underwriting standards; and

» performing spot-check reviews of mortgage loans in the seller/servicer’s portfolio on a random
sample basis.

When Fannie Mae sends written request to the seller/servicer or responsible party to examine
mortgage loan records, the seller/servicer or responsible party must deliver all mortgage loan
records and documents to Fannie Mae or its designee at no cost to Fannie Mae.

Each mortgage loan must be clearly identified. If the seller/servicer is retaining any of the
records in a format other than paper, the seller/servicer must reproduce them at its own expense.
Fannie Mae will not execute any trust receipts for documents it requests and will not participate
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in, or provide compensation for, their delivery. If Fannie Mae has only a participation interest in
a mortgage loan, Fannie Mae will agree to provide proof of its ownership interest upon request.

If the seller/servicer does not respond to Fannie Mae’s request to produce any documents or
other records that Fannie Mae requires it to maintain, Fannie Mae will presume that it did not
produce the requested records because they would confirm that the seller/servicer did not take
certain actions required by Fannie Mae. If that is not the case, the seller/servicer must provide a
reasonable explanation for its failure to produce the records and, if appropriate, offer evidence
that any particular requirement Fannie Mae is concerned about was satisfied.

If the seller/servicer fails to provide a reasonable explanation or any evidence showing that the
requirement was satisfied, Fannie Mae can take any action that is authorized under the Lender
Contract or Fannie Mae’s Guides for the seller/servicer’s breach of Fannie Mae’s requirements.

If Fannie Mae has to take legal action to obtain these records, the seller/servicer will be liable for
any legal fees, costs, and related expenses incurred by Fannie Mae in enforcing its right of access
to the records, unless it is determined that Fannie Mae had no legal right of access to them.

Data Integrity

No matter which method the seller/servicer uses for obtaining and storing mortgage loan records,
it is responsible for ensuring that the record or information is prepared in compliance with Fannie
Mae’s requirements, and for ensuring the integrity and accuracy of the individual mortgage loan
file.

The seller/servicer must periodically review changes in technology to make sure that all records
(including electronic records) will continue to be obtainable and readable in the future.

If the seller/servicer originally obtains a document in paper format, it may later convert the
document to an electronic format for storage purposes—and destroy the original document,

if it 1s not one of the documents that must be maintained in its original paper form. Electronic
records that were initially generated in paper form must be legible, and the seller/servicer must
accurately and authentically preserve any alterations, erasures, white-outs, or similar indications
of changes.

The seller/servicer must still be able to retrieve and reproduce a complete and clear copy of the
record in its original format (including any addenda, photos, and attachments, if applicable) upon
request by Fannie Mae.

The seller/servicer must retain documentation that explains the process used to convert paper-
based records to electronic formats and specifies the date of conversion, method of conversion,
and disposition of the original paper records.
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Chapter A2-6, Requirements Related to the
Custodial Documents

E Requirements Related to the Custodial Documents

Introduction

This chapter contains information on the requirements related to custodial documents.

In This Chapter

This chapter contains the following topics:

A2-6-01, Custodial Documents (11/12/2014) .. ... .. . . 146
A2-6-02, Document Custodians (11/12/2014) .. ... .. . i 148
A2-6-03, Fannie Mae’s Designated Document Custodian (11/12/2014) ................. 155
A2-6-04, Operational Requirements Applicable to All Document Custodians (11/12/2014)
.......................................................................... 156
A2-6-05, Transfer of Custodial Documents to a Different Document Custodian (11/12/2014)
.......................................................................... 159
A2-6-06, Document Custodian Reporting Requirements: Active and Inactive Status

(1171272004 .« et e 163
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-] A2-6-01, Custodial Documents (11/12/2014)

Introduction

Custodial documents are the legal documents pertaining to a mortgage loan that Fannie Mae’s
DDC or a seller/servicer-designated document custodian takes into physical possession when
Fannie Mae purchases or securitizes a mortgage loan.

This topic contains the following:

* Required Custodial Documents for Portfolio and MBS Mortgage Loans
* Document Storage Requirements for Portfolio Mortgage Loans

* Document Storage Requirements for MBS Mortgage Loans

* Releasing Custodial Documents

Required Custodial Documents for Portfolio and MBS Mortgage Loans

The following documents are considered to be key custodial documents for portfolio and MBS
mortgage loans:

* original mortgage notes (and note addenda);

* other documents that are delivered to the document custodian to assist in certification of
portfolio mortgage loans or certification of eligibility of the mortgage loan for inclusion in an
MBS pool, such as any instruments that modify the terms of the note, powers of attorney, and
interest rate buydown plans; and

* original, unrecorded assignments of mortgage loans to Fannie Mae (or corresponding
documents for co-op share loans).

All other documents may be held in the individual mortgage loan file maintained by the servicer.

Note: When mortgage loans are registered in MERS, assignments of the mortgage loans
to Fannie Mae are not required custodial documents.

Document Storage Requirements for Portfolio Mortgage Loans
Custodial documents for portfolio mortgage loans must be stored with Fannie Mae’s DDC.
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Document Storage Requirements for MBS Mortgage Loans

Custodial documents for MBS mortgage loans may be maintained by a seller/servicer-designated
document custodian, which may be a third-party custodian, the seller/servicer itself, an affiliate
of the seller/servicer, or Fannie Mae’s DDC. If the seller/servicer chooses to use a document
custodian other than Fannie Mae’s DDC, the document custodian must be a Fannie Mae-
approved custodian in compliance with the requirements set out in the Selling Guide, Servicing
Guide, and the Requirements for Document Custodians.

Releasing Custodial Documents

The document custodian must not release custodial documents for either portfolio or MBS
mortgage loans unless it receives a written request containing substantially the same information
as required by the Request for Release/Return of Documents (Form 2009). If a servicer transfers
documents to a different document custodian at any time after an MBS pool is issued, the

new document custodian must recertify the pool by indicating that it has received all required
documents and that any new documents required in connection with the transfer satisfy Fannie
Mae’s requirements. See A2-6-05, Transfer of Custodial Documents to a Different Document
Custodian for additional information.
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~| A2-6-02, Document Custodians (11/12/2014)

Introduction

This topic contains the following:

* Roles and Responsibilities of the Document Custodian

* Selecting a Document Custodian

* Documentation of the Document Custodian Relationship

* Compensation for the Document Custodian

+ Liability for Custodial Documents

* Approval Process for New Document Custodians

+ Eligibility Criteria Applicable to All Document Custodians

» Eligibility Criteria Applicable to Sellers/Servicers or Affiliates Acting as a Document
Custodian

* Monitoring the Financial Rating of Document Custodians
» Insurance Requirements for Document Custodians
» Financial Institution Bond

e Errors and Omissions Insurance

Roles and Responsibilities of the Document Custodian
The document custodian must

 provide appropriate information to enable a seller/servicer to determine that the document
custodian satisfies Fannie Mae’s eligibility criteria, and

+ assist the seller/servicer in monitoring the document custodian’s financial viability and
operational capabilities on an ongoing basis.

Printed copies may not be the most current version. For the most current version, go to the online version at
http://fanniemae.com/singlefamily/servicing. 148



Part A, Doing Business with Fannie Mae 12/10/2014
Subpart 2, Getting Started with Fannie Mae
Chapter 6, Requirements Related to the Custodial Documents

The document custodian must review and examine all required custodial documents that the
seller/servicer delivers to it to ensure that all required documents are received and that they
conform to the data and documentation provisions of the Guides that apply to document custody
in addition to the provisions of the RDC Guide. From that point forward, the document custodian
must exercise control over all documents that are retained in its custody on behalf of Fannie
Mae. If the document custodian discovers errors or missing documents as part of the certification
process prior to Fannie Mae’s purchase of the mortgage loans, the document custodian must
work with the seller to resolve the issues. The document custodian is acting on behalf of the
seller/servicer and Fannie Mae when certifying mortgage loan documents and data at the time of
acquisition by Fannie Mae.

At any time, with or without cause, Fannie Mae has the right to require a servicer or document
custodian to transfer documents to a different document custodian, which may be the Fannie Mae
DDC or another eligible document custodian.

Selecting a Document Custodian

For portfolio mortgage loans, the seller/servicer must use Fannie Mae’s DDC. For MBS
mortgage loans, the seller/servicer may select any Fannie Mae-approved document custodian
(including Fannie Mae’s DDC) that meets the eligibility and operational requirements set forth in
the Guides and the RDC Guide.

Documentation of the Document Custodian Relationship

Each custodian arrangement must be evidenced by the execution of a custodial agreement. All
arrangements for the custody of portfolio or MBS mortgage loans between the seller/servicer

and Fannie Mae’s DDC must be evidenced by the execution of a Designated Custodian Master
Custodial Agreement (Form 2010). All other arrangements for the custody of MBS mortgage
loans between the seller/servicer and a seller/servicer-designated document custodian (other than
Fannie Mae’s DDC) must be evidenced by the execution of a Master Custodial Agreement (Form
2003). Both Form 2010 and Form 2003 are triparty agreements by and among the seller/servicer,
the document custodian, and Fannie Mae.

To execute a Master Custodial Agreement (Form 2003), the seller/servicer must send the Form
2003, showing original signatures for both the seller/servicer and the document custodian, to the
Custodian Oversight and Monitoring Operations department (see F-4-03, List of Contacts).

Fannie Mae will sign the document, retain the original, and send copies of the fully executed
Agreement to the seller/servicer and document custodian. For information on executing
Form 2010, refer to Execution of a Designated Custodian Master Custodial Agreement in
A2-6-03, Fannie Mae’s Designated Document Custodian.
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If the document custodian is newly approved, the document custodian will need to register for
the Document Certification application. For all MBS mortgage loans, the document custodian
will certify the mortgage loans through the Document Certification application.

Compensation for the Document Custodian

The seller/servicer must pay all compensation the document custodian is due for the performance
of its duties under the custodian arrangement. Fannie Mae is under no obligation to pay any
compensation to the document custodian.

Liability for Custodial Documents

The seller/servicer is responsible for the safekeeping of Fannie Mae custodial documents at all
times. Therefore, the seller/servicer will be held liable to Fannie Mae for any and all liabilities,
obligations, and losses incurred by or asserted against Fannie Mae as the result of the seller/
servicer’s selection of the document custodian or by reason of such document custodian’s
custody of the custodial documents, regardless of whether the document custodian meets Fannie
Mae’s eligibility criteria.

Both Form 2003 and Form 2010 provide that the document custodian will be liable to Fannie
Mae for any and all liabilities, obligations, and losses incurred by or asserted against Fannie Mae
as the result of any negligence, malfeasance, act or omission by the document custodian, in its
performance (or nonperformance) of the functions and duties of the document custodian required
by Form 2003 or Form 2010, as applicable, the Guides, or the Requirement for Document
Custodians.

The seller/servicer is required to establish appropriate methods for monitoring the financial
viability rating, and operational capabilities of any document custodian it uses to hold custodial
documents for Fannie Mae. At a minimum, the seller/servicer must require the document
custodian to advise it each year about the results of internal audits so that the seller/servicer can
evaluate whether Fannie Mae documents are being properly managed and controlled.

Approval Process for New Document Custodians

Fannie Mae requires each new document custodian to be approved by Fannie Mae before it
certifies and/or holds Fannie Mae MBS mortgage loans. If a document custodian that does not
currently hold Fannie Mae mortgage loans desires to certify and/or hold MBS mortgage loans
for Fannie Mae, the document custodian must comply with the application and approval process
outlined in the Requirement for Document Custodians. If approved, the document custodian
will be an Active Document Custodian. The document custodian will maintain its active status
provided it certifies at least one mortgage loan on behalf of Fannie Mae in each calendar year.
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To receive approval, the document custodian must submit a completed Application for Active
Document Custodianship (Form 2008) to Fannie Mae along with the required supporting
documentation described on the Form and the related instructions, which are available on Fannie
Mae’s website. For information concerning the approval process for new document custodians,
see the Requirement for Document Custodians.

Eligibility Criteria Applicable to All Document Custodians

In order to serve as a Fannie Mae document custodian, an institution must meet all of the criteria
described in the following table.

Status The institution must...

Regulation of institution be one of the following:

1. a financial institution that is subject to supervision and
regulation by the:

a. FDIC,

b. Board of Governors of the Federal Reserve System,
c. OCC, or

d. NCUA;

2. a subsidiary or parent of a financial institution or holding
company that is supervised and regulated by one of these entities;

3. a Federal Home Loan Bank.

Good standing with regulator |be in good standing with its regulator, if the document custodian
itself is the regulated institution. If the document custodian is
not a regulated institution, the document custodian’s parent or
subsidiary must be in good standing with its regulator.

To be in good standing, the document custodian (or its parent

or subsidiary, when applicable) cannot be in receivership or
conservatorship, undergoing liquidation, or operating under any
other program of management oversight by its primary regulator.

Fannie Mae will consider a request to permit a document
custodian that is successfully operating under an approved capital
plan to hold Fannie Mae documents, particularly if the custodian
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Status The institution must...

is an organization that has previously acted as a document
custodian for Fannie Mae documents.

Financial rating satisfy Fannie Mae’s financial rating requirements, as applicable:

1. A third-party document custodian must have one of the
following ratings:

a. 125 or better rating from IDC or
b. C or better rating from Kroll Bond Rating Agency, Inc.

2. A document custodian that is the seller/servicer or an affiliate
of the seller/servicer must have one of the following ratings:

a. 130 or better rating from IDC, or

b. C+ or better rating from Kroll.

When the document custodian is not a regulated financial institution, the document custodian’s
parent or subsidiary must, itself, meet the financial rating standards. If the regulated entity is
rated by IDC and Kroll, then the document custodian (or its parent or subsidiary) only needs to
satisfy one of the two rating requirements (provided that the other rating is not lower than a 75
from IDC or a D from Kroll).

Eligibility Criteria Applicable to Sellers/Servicers or Affiliates Acting as a Document
Custodian

In addition to the custodial institution meeting the eligibility criteria mentioned, a seller/servicer
that serves as a Fannie Mae document custodian or designates an affiliated entity as a Fannie
Mae document custodian must have a financial rating that meets or exceeds at least one of the
following criteria:

 Fitch Long Term rating of BBB,
+ Standard & Poor’s Long Term rating of BBB, or
* Moody’s Investors Service, Inc. Long Term rating of Baa2.

If the seller/servicer is not a rated institution, then the nearest parent that has a rating must have
a financial rating that meets or exceeds at least one of the criteria mentioned above. If the seller/
servicer fails to meet the recommended financial rating, Fannie Mae, in its sole discretion, may
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restrict the seller/servicer’s ability to serve as Fannie Mae’s document custodian or to use an
affiliated document custodian or may impose additional duties and restrictions on the seller/
servicer and/or on the affiliated document custodian.

Monitoring the Financial Rating of Document Custodians

The seller/servicer and the document custodian must have procedures in place to monitor the
document custodian’s financial rating on a quarterly basis to ensure ongoing eligibility to act as a
document custodian. If the custodian is not a regulated institution and is relying upon its parent’s
or subsidiary’s rating, then the seller/servicer and the document custodian must have procedures
in place to monitor that parent’s or subsidiary’s rating. Should the financial rating fall below

the minimum criteria, both the document custodian and the seller/servicer must immediately
notify its Fannie Mae Servicing Representative (see F-4-03, List of Contacts) and send an email
notification to Fannie Mae’s Custodian Oversight and Monitoring Operations department (see
F-4-03, List of Contacts). Fannie Mae will determine, in its sole discretion, whether it will allow
the custodial documents to remain with the current document custodian or require them to be
transferred to an acceptable document custodian.

Insurance Requirements for Document Custodians

Each document custodian must have a financial institution bond (or equivalent insurance) and
errors and omissions insurance policies in effect at all times. The requirements described in

the Servicing Guide do not diminish or alter any current insurance requirements or obligations
otherwise required by Fannie Mae for a seller/servicer (in its capacity other than as a document
custodian).

The required coverage must be underwritten by insurance carriers rated by either A.M. Best
Company, Inc. or Standard & Poor’s, Inc. as outlined in the following table.

Rating Agency Required Rating
A.M. Best Company, Inc. “B” or better rating.
Standard & Poor’s, Inc. “BBB” or better rating.

A document custodian that is a subsidiary or affiliate of a financial institution may use its
parent’s or affiliate’s financial institution bond and errors and omissions insurance policies.

The document custodian must be named as a joint insured under the financial institution bond
and the errors and omission policies and, if the document custodian is not a regulated financial
institution, the parent’s or affiliate’s bond or insurance policies must at a minimum meet Fannie
Mae’s requirements as stated in the Guides.
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The document custodian must notify the seller/servicer and Fannie Mae’s Custodian Oversight
and Monitoring department at least 30 days before the effective date of an insurer’s action to
cancel, reduce, decline to renew, or impose a restrictive modification to the document custodian’s
coverage, for any reason other than a partial or full exhaustion of the insurer’s limit of liability
under the policy. See A2-6-06, Document Custodian Reporting Requirements: Active and
Inactive Status.

The document custodian must also report to the seller/servicer and to Fannie Mae’s Custodian
Oversight and Monitoring department within 10 business days after the occurrence of any single
loss in excess of $100,000 that would be covered by the financial institution bond or the errors
and omissions policy. This must be reported even if no claim will be filed or if Fannie Mae’s
interest will not be affected. In addition, the document custodian must promptly advise both

the seller/servicer and Fannie Mae of any cases of embezzlement or fraud in the document
custodian’s organization, even if Fannie Mae’s mortgage notes are not involved or if no loss

has been incurred. The document custodian’s report must indicate the total amount of any
embezzlement or fraud loss regardless of whether a claim was or will be filed with an insurer.

Financial Institution Bond

A document custodian must have a financial institution bond (or equivalent insurance) protecting
against, at a minimum

* losses resulting from dishonest or fraudulent acts of directors, officers, employees, and
contractors; and

 physical damage or destruction to, or loss of, any mortgage notes and assignments while such
documents are located on the document custodian’s premises or in transit while under the
control of the document custodian.

The insurance coverage must be in an amount that is commercially reasonable and is commonly
found in the mortgage industry, based on the number of mortgage notes and assignments held
in custody. The policy’s deductible clause may be for any amount up to a maximum of 5% of
the face amount of the bond. A document custodian must obtain Fannie Mae’s permission for a
higher deductible amount.

Errors and Omissions Insurance
A document custodian must have errors and omissions insurance covering the following:

+ liability due to errors or omissions in the performance of services, and
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* claims resulting from the document custodian’s breach of duty, neglect, misstatement,
misleading statement, or other wrongful acts committed in the conduct of document custodial
services.

Coverage limits must be not less than $1 million per claim and $10 million in the aggregate, on
a claims-made basis. The policy’s deductible clause may be for any amount up to a maximum of
5% of the face amount of the policy.

MA2-6-03, Fannie Mae’s Designated Document Custodian
(11/12/2014)

Introduction

The Fannie Mae DDC is The BNY Mellon. The DDC performs all of the standard custodial
services for the certification and custody of Fannie Mae mortgage loan deliveries. Fannie Mae
requires that all portfolio mortgage loan deliveries be certified and held by its DDC. This applies
to the following:

* portfolio mortgage loans,

* ASAP Plus™ mortgage loans,

* ASAP Plus mortgage loans that are redelivered as MBS pools, and
» E-notes (portfolio mortgage loans only).

For MBS mortgage loan deliveries, sellers/servicers may elect to use Fannie Mae’s DDC to
hold custodial documents or may select another approved document custodian that meets the
eligibility and operational requirements as set forth in the Guides and in the RDC Guide.

This topic contains the following:
* Execution of a Designated Custodian Master Custodial Agreement

» Payment of Fees for Certification and Custody Services

Execution of a Designated Custodian Master Custodial Agreement

Fannie Mae requires sellers/servicers of portfolio mortgage loans to execute a Designated
Custodian Master Custodial Agreement (Form 2010). Form 2010 covers certification and
custody for both portfolio and MBS pool mortgage loans.
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The seller/servicer must complete Form 2010 and send it directly to the DDC for its execution.

Upon receipt of the executed Form 2010, the DDC will send the seller/servicer ancillary
documentation for completion. After the DDC has received the completed ancillary
documentation from the seller/servicer and has completed its on-boarding and other procedures
related to the acceptance of new customers, Form 2010 will be executed by the DDC and Fannie
Mae. A copy of the fully executed Form 2010 will be returned to the seller/servicer for its
records.

Note: The DDC will not certify mortgage loans for a seller/servicer until it has received
an executed copy of Form 2010 and the required ancillary documents.

Payment of Fees for Certification and Custody Services

The DDC will bill the seller/servicer for certification and custody of portfolio and MBS pool
mortgage loans (if applicable) upon certification of each file delivered to the DDC. However,

if the seller and servicer of a mortgage loan are different entities and the seller has negotiated a
fee arrangement with the servicer, the seller or servicer should notify the document custodian of
the fee arrangements to ensure proper billing. In the event that payment has not been remitted

to the DDC for services it has provided, Fannie Mae will look to the servicer as the responsible
party. Failure to remit payments to the DDC as required is a breach of the requirements of the
servicer’s MSSC.

MA2-6-04, Operational Requirements Applicable to All
Document Custodians (11/12/2014)

Introduction

This topic contains the following:

* Operating Standards

* Independent Custody Department

* Commingling of Fannie Mae Custodial Documents
*  Monthly Quality Control Review

* Annual Audit Requirements
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Operating Standards

All document custodians must meet at least the minimum operating standards with respect to
staffing, written procedures, disaster recovery plans, document tracking capabilities, and physical
storage facilities outlined in the following table.

O

The document custodian must...

Register for the Web-based Document Certification system in order to have the
ability to electronically transmit MBS pool certifications. The institution agrees to be
bound by any electronic record transmitted to or from Fannie Mae that is permitted or
required to be delivered electronically under the Selling Guide and Servicing Guide
or directions that Fannie Mae has otherwise provided to the document custodian in
another form.

Employ a staff that is familiar with the forms and procedures for mortgage loan and
pool certifications and mortgage document control that Fannie Mae requires and how
they relate to each staff member’s specific functions.

Have established written procedures that address the review and control of the
mortgage note, assignments of the mortgage or deed of trust, and any special
documentation that Fannie Mae requires for certain types of mortgage loans, and also
have authorized access procedures and measures in place to determine that employees
adhere to the access procedures and all other written procedures.

Maintain a written disaster recovery plan that covers relocation/restoration of the
facilities, physical recovery of the files, backup and recovery of information from
electronic data processing systems, and additional requirements of periodic testing and
monitoring of the plan.

Have sufficient capabilities to track the receipt and release of documents or files,
to keep track of the physical location of the documents or files, and to provide
management reports to identify released documents or files, etc.

Maintain secure, fire-resistant storage facilities that have adequate dual-access controls
to ensure the safety and security of the custodial documents and that provide at least
two hours of fire protection.

Be able to meet other requirements that Fannie Mae may subsequently specify.

Independent Custody Department

Fannie Mae requires that if a seller/servicer wants to act as the document custodian for MBS
mortgage loans it delivers to Fannie Mae, it must have an independent custody department
(which is established and operated under trust powers granted by its primary regulator). This
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requirement also applies to an affiliate of a seller/servicer that is acting as Fannie Mae’s
document custodian.

The seller/servicer’s or affiliate’s custody department must comply with the requirements
described in the following table.

[0 |The seller/servicer’s or affiliate’s custody department must...

Satisfy Fannie Mae’s eligibility criteria for document custodians.

Be physically separate from the departments performing mortgage loan origination,
selling, and servicing functions.

Maintain its own separate personnel, files, and operations.

Be subject to periodic review or inspection by the seller/servicer’s primary regulator,
or by the primary regulator of the seller/servicer’s parent or subsidiary if the seller/
servicer is not a regulated institution.

Have custodial officers who are duly authorized by corporate resolution or bylaws to
act on behalf of the seller/servicer in its trust capacity and are empowered to enter into
the Master Custodial Agreement (Form 2003).

Commingling of Fannie Mae Custodial Documents

Third-party document custodians may commingle Fannie Mae mortgage loan custodial files with
other investors’ mortgage loan files as long as

* the mortgage loans are identified as Fannie Mae mortgage loans on the physical file and on the
document custodian’s tracking system,

» the MBS mortgage loan pool files can be assembled quickly upon Fannie Mae’s request, and

» Fannie Mae has reasonable access to the document custodian’s system in the event the
document custodian is unable to assemble the mortgage loan pool files.

All sellers/servicers or affiliates that serve as document custodians are required to segregate
Fannie Mae mortgage loan custodial files from those of other investors. All Fannie Mae
mortgage loan custodial files must be clearly identified as Fannie Mae assets.

Monthly Quality Control Review

Document custodians must develop and implement a monthly QC review process to examine
the quality of document and data certifications for the prior month. See the Requirement for
Document Custodians for information concerning the minimum requirements for the monthly
QC process and requirements for reporting QC results to Fannie Mae.
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Annual Audit Requirements

Document custodians must engage the services of an independent third-part audit firm to perform
an annual audit to assess whether the document custodian satisfies Fannie Mae’s eligibility
criteria and operates in compliance with Fannie Mae’s requirements. Document custodians are
responsible for all costs associated with the independent audit.

See the Requirement for Document Custodians for information concerning the minimum
eligibility standards for independent third-party auditors and minimum audit requirements.

Note: Fannie Mae’s name must not be used in any documents pertaining to the audit or
the audit results without Fannie Mae’s express prior written consent.

Fannie Mae reserves the right to perform on-site reviews of document custodians, as necessary.

Fannie Mae’s Annual Statement of Eligibility for Document Custodians (Form 2001) includes
the document custodian’s certification that it meets the requirement pertaining to having had
an annual audit performed by an eligible independent third-party audit firm. See Annual
Statement of Eligibility of Document Custodians located in A2-6-06, Document Custodian
Reporting Requirements: Active and Inactive Status for additional information concerning
annual certifications.

\MAZ-G-OS, Transfer of Custodial Documents to a Different
Document Custodian (11/12/2014)

Introduction

This topic contains the following:

* Transfer of Custodial Documents to a Different Custodian
* Release of Custodial Documents

» Recertification of Custodial Documents

Transfer of Custodial Documents to a Different Custodian

The servicer of an MBS pool may transfer custodial documents related to the pool to a different
eligible document custodian if, at any time, it prefers to use a different document custodian.
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When an MBS pool or individual mortgage loan in a pool is included in a transfer of servicing,
the transferee servicer may choose to make arrangements with a different document custodian.
The existing document custodian is responsible for controlling and maintaining the integrity of
the custodial documents until they are released to the new document custodian. The servicer (or,
if applicable, the transferee servicer) must make appropriate arrangements for the safe transfer of
the custodial documents to the new custodian’s facilities and for the payment of all costs related
to the transfer.

When custodial documents are transferred to a new document custodian for any reason, the
servicer (or, if applicable, the transferee servicer) also must give Fannie Mae at least 30 days
prior written notice of the transfer of the custodial documents. This notice must include a trial
balance for the MBS pool that

+ lists each mortgage loan expected to be in the pool as of the date of the proposed transfer, and

 appropriately identifies each mortgage loan for which custodial documents are to be
transferred (or, if applicable, makes a single notation to reflect that the custodial documents for
all of the mortgage loans remaining in the pool will be transferred).

If a transferee servicer does not want to use the same document custodian that had been holding
the documents for any MBS pools that are included in a servicing transfer, it must advise Fannie
Mae of the change in document custodian arrangements when it sends the Request for Approval
of Servicing or Subservicing Transfer (Form 629) to Fannie Mae’s NSO Servicing Transfers
Group (see F-4-03, List of Contacts).

Before documents can be transferred to a new document custodian, the new document custodian
must execute a custodial agreement Master Custodial Agreement (Form 2003) or Designated
Custodian Master Custodial Agreement (Form 2010), as applicable) to cover the transferred
MBS pools (or mortgage loans in an MBS pool), unless it already has a custodial agreement with
the transferee servicer on file with Fannie Mae.

When a transferee servicer is transferring custodial documents to a new document custodian of
its choice, it should not submit a custodial agreement executed by the new document custodian(s)
until after it receives notification that the servicing transfer has been approved. At that time, the
transferee servicer must submit a custodial agreement (Form 2003 or Form 2010, as applicable)
for each document custodian it will be using (unless it plans to use a document custodian for
which it already has a Form 2003 or Form 2010 on file with Fannie Mae).

If the custodial documents remain with the same document custodian, but the transferee servicer
has entered into an arrangement with the transferor servicer’s document custodian for the first
time, the transferee servicer and that document custodian must execute a custodial agreement
Form 2003 or Form 2010, as applicable).
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Note: In the case of a transfer of servicing in which the transferee servicer wants to move
the custodial documents to a different document custodian, only MBS mortgage loans
may be moved to the new document custodian. All portfolio mortgage loans must remain
at, or must be moved to Fannie Mae’s DDC.
In the case of a transfer of servicing in which there is no change of document custodian, only
MBS mortgage loans may remain with the same document custodian. Any portfolio mortgage
loans included in the servicing transfer and held by the document custodian must be moved to
Fannie Mae’s DDC.

Release of Custodial Documents

After the servicer notifies Fannie Mae of the pending transfer of the custodial documents to a
new document custodian (or, in the case of custodial documents being moved in connection with
a servicing transfer, after Fannie Mae approves the transfer), the servicer is authorized to instruct
the existing document custodian to

+ release the custodial documents for each mortgage loan remaining in the MBS pool (or for
each transferred mortgage loan, if the documents are being released in connection with a
mortgage loan-level transfer of servicing), and

» execute a Request for Release/Return of Documents (Form 2009) for any mortgage loans for
which required custodial documents will not be transferred because an attorney has possession
of them in connection with a liquidation of the mortgage loan.

Instructions to the existing document custodian are provided on Form 2009. The document
custodian must include a copy of this form with the custodial documents it releases. Once all of
the documents have been released, the existing document custodian(s) must send the servicer

a written notice of release (which, in turn, the servicer must forward to its lead Fannie Mae
regional office). The release must be worded as follows:

All documents held by [Name of existing document custodian] pertaining to Fannie Mae Pool
Number [enter the numbers for all pools for which documents were released] and include, at a
loan-level, the property address and mortgage loan numbers so they can be identified with the
pool(s)] have been released to [name of the new document custodian]. The release was made
to [name of the representative of the new document custodian who took actual possession of the
documents] and completed on [date of the physical transfer of custodial documents] to the new
document custodian.

When the servicer transfers custodial documents to a different document custodian, the transferor
servicer must provide the existing document custodian and the new document custodian with the
following:
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 atrial balance that

— lists each mortgage loan expected to be in the pool as of the date of the document transfer;
and

— identifies those mortgage loans for which documents are to be transferred. (Note: The trial
balance may be a new trial balance or an updated copy of the one the servicer submitted
earlier to its lead Fannie Mae regional office.);

* the required legal documents and Forms 2009 that were obtained from the existing document
custodian; and

+ an electronic tape that provides certain loan-level information for each mortgage loan for
which custodial documents are being transferred.

The servicer is authorized to package the documentation as a “pool” file that includes
documentation for all of the mortgage loans in the pool or as separate files for each mortgage
loan for which documents are being transferred. When the servicer sends individual files, it
should band (or box) them together with the trial balance to ensure that the new document
custodian can associate the documents with the correct MBS pool.

Recertification of Custodial Documents

Recertification may be required when there is a

* transfer of servicing (whether or not there is a change in document custodian), or
+ transfer of documents by the existing servicer to a new document custodian.

The new document custodian must review the files it receives to

+ verify that it received all of the files that were to be transferred, and

« ensure that all of the required documents have been received, are satisfactory, and conform
with Fannie Mae’s requirements.

Generally, the required custodial documents will include the same documentation that a seller/
servicer submits for mortgage loans included in a new MBS pool delivery, as described in Selling
Guide C3—07—-04, Delivering Data and Documents.

However, additional documents may be required in connection with a transfer of servicing or at
the servicer’s initiation.
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The new document custodian must abide by the requirements outlined in the following table
when recertifying custodial documents.

If the recertification... Then the new document custodian must
complete the required recertification as
quickly as possible, but no later than...

is not associated with a transfer of servicing six months after the date the documents were
transferred.

is associated with a transfer of servicing six months after the effective date of the
transfer of servicing.

When the new document custodian completes the recertification, it must send the servicer (or,

if applicable, the transferee servicer) an MBS Custodian Recertification (Form 2002). The
document custodian must retain with its records for the applicable MBS pool, a copy of the Form
2002 and the trial balance (or annotated Schedule of Mortgages (Form 2005) ) for the MBS pool.

As soon as the servicer receives this notification it must send a copy of the recertification to

the servicer (or the transferee servicer) for retention, along with a copy of a trial balance (or the
annotated Form 2005) that reflects the composition of the MBS pool on the date of the document
transfer and identifies the mortgage loans for which custodial documents were transferred.

\HAZ-G-OG, Document Custodian Reporting Requirements:
Active and Inactive Status (11/12/2014)

Introduction

This topic contains the following:

» Annual Statement of Eligibility of Document Custodians

* Annual Determination of Active and Inactive Status

* Termination of Document Custodian Based on Inactive Status

* Change in Document Custodian’s Organization or Ownership

Annual Statement of Eligibility of Document Custodians

Fannie Mae document custodians must self-verify annually that they continue to meet Fannie
Mae’s eligibility and operational requirements for document custodians.
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Document custodians must prepare an Annual Statement of Eligibility for Document Custodians
(Form 2001) for each calendar year. The completed form must be submitted to Fannie Mae

no later than March 31st of the year following the year covered by the form. Form 2001 must
be emailed or mailed to the Custodian Oversight and Monitoring Operations department (see
F-4-03, List of Contacts).

Form 2001 does not replace or diminish the seller/servicer’s responsibility to monitor the
eligibility and operations compliance of the document custodian(s) it uses; it supplements that
requirement.

Document custodians no longer complying with Fannie Mae’s eligibility or operational
requirements must contact Fannie Mae’s Custodian Oversight and Monitoring Operations
department (see F-4-03, List of Contacts) immediately.

Refer to Record Retention Requirements in A2-5.2-03, Retention and Storage of Individual
Mortgage Loan Files and Records for retention requirements for Form 2001.

Annual Determination of Active and Inactive Status

Fannie Mae will designate each document custodian as either an Active Document Custodian
or an Inactive Document Custodian. An Active Document Custodian is defined as an entity that
has certified MBS or portfolio mortgage loans for Fannie Mae in the previous calendar year.
An Inactive Document Custodian is defined as an entity that has not certified MBS or portfolio
mortgage loans for Fannie Mae in the previous calendar year but is holding mortgage loans in
custody for Fannie Mae.

Fannie Mae will determine a document custodian’s subsequent designation (active or
inactive) on an annual basis ending December 31st of each calendar year. Both Active and
Inactive Document Custodians are obligated to meet Fannie Mae’s eligibility and operational
requirements as set forth in the Guides and in the Requirements for Document Custodians in
order to hold mortgage loans in custody for Fannie Mae.

Any document custodian identified by Fannie Mae as an Active Document Custodian, based
on the criteria previously set forth, will not have to apply for approval provided the document
custodian maintains its Active Document Custodian status by certifying at least one loan on
behalf of Fannie Mae in each subsequent calendar year.

If an Inactive Document Custodian desires to certify new MBS mortgage loans for Fannie Mae,
the custodian must comply with the application and approval process previously described.

An Inactive Document Custodian must be approved as an Active Document Custodian before
it may certify new MBS loans for Fannie Mae. Any document custodian that is approved by
Fannie Mae as an Active Document Custodian will maintain its Active Document Custodian

Printed copies may not be the most current version. For the most current version, go to the online version at
http://fanniemae.com/singlefamily/servicing. 164



Part A, Doing Business with Fannie Mae 12/10/2014
Subpart 2, Getting Started with Fannie Mae
Chapter 6, Requirements Related to the Custodial Documents

status provided it certifies at least one MBS or portfolio loan on behalf of Fannie Mae in each
subsequent calendar year.

Termination of Document Custodian Based on Inactive Status

Fannie Mae reserves the right to terminate any Inactive Document Custodian, regardless of
how long such custodian was previously an Active Document Custodian, and require them to
move the documents to an Active Document Custodian, even though such Inactive Document
Custodian meets all of Fannie Mae’s eligibility and operational requirements for Document
Custodians.

Change in Document Custodian’s Organization or Ownership

Fannie Mae requires official notice at least 30 days prior to any sale, merger, reorganization,

or other major change in a document custodian’s organization or ownership. The document
custodian must provide notification via email to the Custodian Oversight and Monitoring
Operations department (see F-4-03, List of Contacts). Fannie Mae will then determine if the
document custodian needs to seek re-approval or take any other actions to satisfy Fannie Mae’s
requirements to act as a document custodian.

Fannie Mae also requires that when all or part of an existing document custodian’s custody
business is being acquired by a new document custodian (“custody acquisition’), but the servicer
remains the same, both the existing and the new document custodian must provide Fannie Mae
at least 30 days advance written notice of such acquisition. See the Requirement for Document
Custodians for information concerning specific responsibilities required of the existing and new
document custodians in connection with the proposed custody acquisition.
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Chapter A2-7, Servicing Transfers

E ) Servicing Transfers

Introduction

This chapter contains information on Servicing Transfers.

In This Chapter

This chapter contains the following topics:

A2-7-01, Concurrent Servicing Transfers (11/12/2014) .. ... ... ... 167
A2-7-02, Pledge of Servicing Rights (11/12/2014) . ... ... i 172
A2-7-03, Post-Delivery Servicing Transfers (11/12/2014) . ........ ... oot 176
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-] A2-7-01 , Concurrent Servicing Transfers (11/12/2014)

Introduction

A concurrent servicing transfer (also known as a transfer of servicing concurrent with delivery)
occurs when a seller transfers the servicing rights for a mortgage loan to a Fannie Mae—approved
servicer at the same time it sells the mortgage loan to Fannie Mae. This is an “automatic” transfer
because Fannie Mae’s prior approval of the transaction is not required.

In a concurrent servicing transfer (also known as a transfer of servicing concurrent with
delivery), the transferee servicer is under the same contractual obligations under the MSSC as
the mortgage loan seller. The transferee servicer must meet Fannie Mae’s eligibility criteria
that apply to a seller/servicer that becomes Fannie Mae’s servicer in a post-delivery transfer of
servicing as set forth in A2-7-03, Post-Delivery Servicing Transfers.

If the mortgage loan seller is servicing the mortgage loans prior to delivery and will not be
servicing the mortgage loans after delivery, the mortgage loan seller may automatically transfer
servicing to a seller/servicer that is eligible to service them for Fannie Mae, and has agreed to
do so, effective concurrently with delivery of the mortgage loans to Fannie Mae. The mortgage
loan seller must notify Fannie Mae at the time of mortgage loan delivery that servicing has been
transferred.

Additionally, the mortgage loan seller may designate the seller/servicer as Fannie Mae’s servicer
for the mortgage loans by notifying Fannie Mae at the time of delivery if

 the mortgage loan seller is not servicing the mortgage loans prior to delivery because it has
contracted with a transferee servicer to service the mortgage loans for the mortgage loan
seller;

+ the mortgage loan seller will not be servicing the mortgage loans after delivery;
+ the transferee servicer is eligible to service the mortgage loans for Fannie Mae; and

* the transferee servicer agrees to service the mortgage loans for Fannie Mae, which requires the
contractual servicing relationship be with Fannie Mae instead of with the mortgage loan seller.

If the servicer wants the contractual servicing relationship to be with the mortgage loan seller
instead of with Fannie Mae, even after delivery of the mortgage loans to Fannie Mae, the
mortgage loan seller must become Fannie Mae’s servicer (as “master servicer”), and the servicer
must become a “subservicer.” (See Topic: Subservicing).

After Fannie Mae has purchased or securitized a mortgage loan, Fannie Mae must approve all
subsequent assignments of servicing related to that mortgage loan before the servicing can be
transferred.

This topic contains the following:
» Servicing Assignment Contract
» Notification of Concurrent Servicing Transfers

» Termination of Concurrent Servicing Transfers
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Servicing Assignment Contract

The servicing transfer agreement between the seller/servicer and the transferee servicer must
provide (among other requirements) that

* the effective date for transfer of the servicing of the mortgage loans will be no later than the
date Fannie Mae funds the cash delivery or issues the MBS;

» Fannie Mae may request and obtain (at any time) a copy of such agreement; and

+ the agreement must provide, for the stated benefit of Fannie Mae, that the transferee servicer,
as of the effective date

— accepts the servicing portfolio and agrees to service the mortgage loans in accordance with
all Fannie Mae requirements;

— assumes responsibility for all of the seller/servicer’s contractual obligations related to
the mortgage loans, including all selling warranties and any other liabilities that arise in
connection with the mortgage loans or the servicing of them prior to the delivery of the
mortgage loans to Fannie Mae;

— has performed due diligence review(s) of the servicing portfolio to its satisfaction, which
includes examination of the books, records, and custodial accounts of the seller/servicer
with respect to the servicing portfolio;

— assumes full responsibility to Fannie Mae for the correctness of such books and records; and

— represents and warrants that the provisions of any agreement between the transferee servicer
and any other party providing for servicing the mortgage loans will not continue after the
date on which Fannie Mae funds the cash delivery or issues the MBS.

By accepting a transfer of servicing, the transferee servicer agrees to the above matters and
represents and warrants that they are correct (as applicable), even in those cases in which the
contractual relationship between the seller/servicer and the transferee servicer is such that
no agreement to assign the servicing is legally necessary at the time the mortgage loans are
delivered to Fannie Mae.

Further, by designating another seller/servicer as servicer of the mortgage loans on the applicable
loan schedule, the seller/servicer represents and warrants that with respect to such mortgage
loans:

+ the servicer has agreed to the above matters and represents and warrants that they are correct
(as applicable), and
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+ the provisions of any agreement between the seller/servicer and any other party providing for
servicing of the mortgage loans will not continue after the date on which Fannie Mae funds the
cash delivery or issues the MBS.

However, the seller/servicer is not released from any liabilities to Fannie Mae with respect to
the mortgage loans or the servicing of them prior to the delivery of the mortgage loans to Fannie
Mae. The seller/servicer and the transferee servicer will be jointly and severally liable to Fannie
Mae for the obligations and liabilities related to the mortgage loans or the servicing of them that
arise before delivery of the mortgage loans to Fannie Mae.

In addition to the requirements of this section, a transfer of servicing that becomes effective
concurrent with delivery of the mortgage loans to Fannie Mae must be implemented in
accordance with Fannie Mae’s requirements in A1-1-03, Nature of the Contractual Relationship.

After Fannie Mae has purchased or securitized a mortgage loan, Fannie Mae must approve all
subsequent assignments of servicing related to that mortgage loan before the servicing can be
transferred. See A2-7-03, Post-Delivery Servicing Transfers for additional information.

Notification of Concurrent Servicing Transfers

The mortgage loan seller must notify Fannie Mae of the transferee servicer by entering the
transferee servicer’s nine-digit Fannie Mae seller/servicer number into the Loan Delivery
application.

If required, the mortgage loan seller must also include in its delivery package mortgage loan
assignments prepared in accordance with the following guidance.

General Requirements: Sellers/servicers must prepare an assignment of the mortgage to Fannie
Mae for any mortgage loan that is not registered with MERS, although the assignment should not
be recorded. If the mortgage loan seller is not going to service the mortgage loan, the unrecorded
assignment to Fannie Mae must be executed by the servicer.

Sellers/servicers may use the standard Fannie Mae form of assignment. When a seller/servicer
chooses not to use Fannie Mae’s standard assignment forms, the mortgage assignments that it
prepares must meet the requirements described in the following table.

[0 |The mortgage assignment must...

Show the assignee as Fannie Mae.

Be prepared in recordable form, but not be recorded.
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[0 |The mortgage assignment must...

Not include a recitation that the assignment of the mortgage loan or lien is “without
recourse.”

Note: Recordable form usually is whatever form the local recorder’s office requires.

Information Required for Recordation: If state law does not specifically address the
information required for recordation, sellers/servicers must include the following information in
the assignments:

* the date of execution;

* the seller/servicer’s name;

* the borrower’s name;

* alegal description of the property;

* the recording information related to the mortgage loan, such as the deed book and page
number or the instrument number;

* the original mortgage loan amount;

* the date of the mortgage loan;

* an authorized signature;

* an appropriate notarization, if one is required by state law;

* the Fannie Mae’s Washington, DC Address (see F-4-03, List of Contacts), if required by the
jurisdiction.

Missing Information: Occasionally, a seller/servicer may not be able to meet Fannie Mae’s
specific assignment requirements because the local recorder’s office has not returned the
recorded mortgage loan documents. To avoid delays in funding, Fannie Mae will purchase
or securitize the mortgage loan if the only reason for the incomplete assignment was that the
mortgage loan recordation data necessary for a recordable form was unavailable at the time
of delivery. Fannie Mae has the right to complete any missing information without the seller/
servicer’s authorization should the assignment need to be recorded at a later date.

Special Provision for Puerto Rico: Assignments of mortgage loans generally are not recordable
in Puerto Rico. Therefore, because the originating seller/servicer remains the mortgagee of

Printed copies may not be the most current version. For the most current version, go to the online version at
http://fanniemae.com/singlefamily/servicing. 170



Part A, Doing Business with Fannie Mae 12/10/2014
Subpart 2, Getting Started with Fannie Mae
Chapter 7, Servicing Transfers

record, the unrecorded assignment of the mortgage loan to Fannie Mae must run from the
originator of the mortgage loan to Fannie Mae. If the seller/servicer selling the mortgage loan to
Fannie Mae is not the mortgage loan originator, it must make every effort to get the originator
to execute an assignment of the mortgage loan to Fannie Mae (or, at least, to execute a blanket
assignment that covers the mortgage loan). If it is unable to obtain an assignment from the
mortgage loan originator for any reason, it (or the servicer, if the seller is not servicing the
mortgage loan) must execute an individual unrecorded assignment of the mortgage loan to
Fannie Mae.

No intervening assignments need to be prepared, recorded, or retained in the individual mortgage
loan file.

The recordation of deeds of assignment is permitted in connection with direct mortgage loans
(which are mortgage loans that are documented by a single instrument that combines the terms
of the note and the terms of the mortgage loan). If the mortgage loan is a direct mortgage loan,
the servicer must execute an assignment of the mortgage loan to Fannie Mae (which must be in
recordable form, but unrecorded). In this case, the individual mortgage loan file must include a
complete, unbroken chain of public deeds of assignment for the mortgage loan that evidence the
transfer of title beginning with the originating seller/servicer and ending with the servicer.

Termination of Concurrent Servicing Transfers

If a concurrent servicing transfer does not meet Fannie Mae’s eligibility standards as stated in
the Servicing Guide, Fannie Mae is entitled to terminate the transferee servicer’s servicing with
respect to the affected mortgage loans in order to transfer servicing of the mortgage loans to
another servicer pursuant to Fannie Mae’s rights under the MSSC. The mortgage loan seller is
obligated for all costs, expenses, and /or losses resulting from its designation of an ineligible
servicer.
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MAZ-?-OZ, Pledge of Servicing Rights (11/12/2014)

Introduction

A seller/servicer may pledge, or grant a security interest in, the servicing rights to all or part of
its Fannie Mae servicing portfolio, including mortgage loans in MBS pools, for the following
purposes:

* to fund the purchase of additional servicing portfolios;
* to provide collateral for warehouse lines of credit; or

* to effect the purchase of a mortgage banking company, including a management buyout of its
existing company.

The seller/servicer must request Fannie Mae’s prior approval of a specific pledging transaction at
least 30 days prior to the proposed effective date.

The transaction between the seller/servicer and the secured creditor must be documented by a
security agreement in a form determined by the seller/servicer and the secured creditor. Both
the seller/servicer and the secured creditor also must execute an acknowledgment agreement in
a form approved by Fannie Mae, which sets forth the rights and responsibilities of the seller/
servicer, the secured party, and Fannie Mae.

This topic contains the following:
» Security Agreement
* Acknowledgement Agreement

» Transfer of Interest in Servicing Compensation

Security Agreement

The seller/servicer pledging its servicing rights and the secured party to whom the rights are
pledged must enter into a legally binding security agreement. Fannie Mae does not specify
precise terms or provisions that must be included in the security agreement. However, since the
terms and provisions of the acknowledgment agreement (which is executed by the seller/servicer,
the secured creditor, and Fannie Mae) will prevail if there are any conflicts or inconsistencies
between the security agreement and the acknowledgment agreement, both parties executing
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the security agreement should make every effort to ensure that there are no conflicts or
inconsistencies between the two agreements.

Each request for approval of a proposed pledge of servicing must include a copy of the related
proposed security agreement. The seller/servicer and the secured creditor may amend the security
agreement after Fannie Mae approves the transaction without obtaining Fannie Mae's prior
consent, as long as all representations and warranties made by the seller/servicer and the secured
party in the acknowledgment agreement will apply to such amendment.

The secured creditor must include in any financing statement it files for recordation in
connection with the security agreement a statement, in the form prescribed by Fannie Mae and
set forth in the acknowledgment agreement, that the security interest described in the financing
statement is subject and subordinate to all rights, powers, and prerogatives of Fannie Mae under,
and in connection with the terms of the acknowledgment agreement, the Mortgage Selling and
Servicing Contract, the Selling Guide, the Servicing Guide, and any other agreements between
Fannie Mae and the seller/servicer, which rights, powers, and prerogatives include, without
limitation, the right of Fannie Mae to terminate the seller/servicer’s Lender Contract with or
without cause and the right to sell, or have transferred, the seller/servicer’s Fannie Mae servicing
rights as therein provided.

The secured creditor must provide a copy of any recorded financing statement to the seller/
servicer's appropriate Fannie Mae regional office. The secured creditor must file for recording a
proper release of the recorded financing statement within five business days after the effective
date of the termination, transfer, or extinguishment of the security interest, notifying the
appropriate Fannie Mae regional office of the filing if the

* security interest is released or extinguished, or

* pledged servicing rights are transferred to the secured creditor as the result of the seller/
servicer’s default under the security agreement or in accordance with the terms of the
acknowledgment agreement.

Acknowledgement Agreement

Fannie Mae will not approve any request for the pledging of a seller/servicer’s servicing rights
unless the seller/servicer and the secured creditor execute an acknowledgment agreement in a
form approved by Fannie Mae. The basic form of acknowledgment agreement, which may be
modified by Fannie Mae to describe the particular pledge transaction and include any other terms
and conditions to Fannie Mae’s approval of such transaction, is available through Fannie Mae's
regional offices (see F-4-03, List of Contacts).

Under the terms of the acknowledgment agreement, the secured creditor's security interest is
subordinate to all of Fannie Mae's rights, powers, and prerogatives under the following:
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* the acknowledgment agreement,

the MSSC,

the Selling Guide and Servicing Guide, and
» any other agreements between Fannie Mae and the seller/servicer.

The secured creditor has no claim or entitlement as a secured creditor against Fannie Mae, and
Fannie Mae has no duty or obligation to the secured creditor, except as otherwise expressly
provided in the acknowledgment agreement. The acknowledgment agreement provides that

if the secured party sells one or more participations in the loans made pursuant to the security
agreement, such participants shall benefit under the security agreement and the acknowledgment
agreement solely through the secured party.

Both the secured creditor and the seller/servicer must indemnify and hold Fannie Mae harmless
against all losses, claims, lawsuits, actions, liabilities, damages, judgments, costs, and expenses
arising or resulting from any action they take (or do not take) in compliance with the terms of
either the security agreement or the acknowledgment agreement.

The secured creditor also must agree to indemnify and hold Fannie Mae harmless against all
losses, claims, lawsuits, actions, liabilities, damages, judgments, costs, and expenses arising from
or connected with the security agreement or the secured creditor's foreclosure, transfer, or sale of
the servicing rights under the terms of the security agreement.

The secured creditor has the right to request Fannie Mae to transfer the servicing of the mortgage
loans for which servicing rights have been pledged if the secured party elects to enforce its
security interest or any remedy for the seller/servicer’s default under the security agreement. If
the secured creditor has a valid power of attorney authorizing it to make the transfer request on
the seller/servicer's behalf, the secured creditor may request

+ that the servicing be transferred to it (if it is an approved Fannie Mae servicer), or

* that the servicing be transferred to such other Fannie Mae—approved servicer as the secured
creditor designates.

The transfer of servicing request will be evaluated, processed, and documented under Fannie
Mae's general procedures for servicing transfers, unless Fannie Mae agrees to modify a specific
requirement or amend a particular document. Fannie Mae will not unreasonably withhold its
consent to a transfer that is proposed by the secured party. If Fannie Mae finds the proposed
transferee servicer unacceptable, it will work with the secured party to find another transferee
servicer that is acceptable; provided, however, that Fannie Mae shall retain the right to establish
conditions to the approval of any such transfer in its sole discretion.
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Fannie Mae has the right, under the terms of its contracts with the seller/servicer, to terminate,
sell, or transfer the servicing that has been pledged. If Fannie Mae exercises that right, it will
decide either to

» market and sell the pledged servicing in a manner it deems appropriate, or

« retain the pledged servicing and have the market value (the “appraised market value™)
established by a qualified market leader in servicing valuations selected by Fannie Mae.

Under the terms of the acknowledgment agreement, the servicing rights that have been pledged
shall be at all times after such termination, sale, or transfer effected by Fannie Mae in accordance
with its contractual provisions with the seller/servicer, free and clear of the secured creditor's
security interest.

When Fannie Mae exercises its right to terminate, sell, or transfer servicing that has been
pledged, it may select the secured creditor or its designee to act as the new servicer or
subservicer of the mortgage loans or it may select another Fannie Mae—approved servicer. Fannie
Mae will notify the secured creditor after it terminates the seller/servicer's servicing rights that
have been pledged.

To the extent that Fannie Mae is fully reimbursed for all costs and expenses related to the
determination of appraised market value or the sale or transfer and for any and all amounts it

is or may be due for obligations not met under its Lender Contract, Fannie Mae will notify the
secured creditor of its right to claim all or part of any remaining sales proceeds, appraised market
value, or any applicable contract termination fees—if it has a valid power of attorney from

the seller/servicer authorizing it to request distribution of the sales proceeds or any applicable
contract termination fees.

A secured creditor's failure to execute the acknowledgment agreement may impair its ability

to claim any portion of the sales proceeds, appraised market value, or any applicable contract
termination fees if Fannie Mae terminates the servicer's contract and sells the servicing portfolio
and will impair its ability to request Fannie Mae to transfer the mortgage loans for which

the servicing rights are pledged to another servicer if the servicer defaults under the security
agreement. A servicer's failure to execute the acknowledgment agreement could result in a
suspension of its selling and servicing rights or in the termination of its Lender Contract, if it
proceeds with an unauthorized pledging of its servicing rights.

Transfer of Interest in Servicing Compensation

A seller/servicer’s sale, assignment, transfer, pledge or hypothecation of all or any portion of its
compensation for servicing loans for Fannie Mae, or its execution of any agreement that would
result in the sale, assignment, transfer, pledge, or hypothecation of its servicing income or its
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servicing rights, as described in A2-3-01, Servicer Compensation, shall also be subject to the
conditions and circumstances specified in this topic.

MA2-7-03, Post-Delivery Servicing Transfers (11/12/2014)

Introduction

This topic contains the following:

* Overview of Post-Delivery Servicing Transfers

* Obligations of the Transferor and Transferee Servicers

* Requesting Fannie Mae Approval

* Conditions for Approval

* Providing Consent to the Servicing Transfer

* Servicing Transfer as a Result of the Servicer’s Termination of the Servicing Relationship
* Special Notifications to the Transferee Servicer

*  When a Servicing Transfer Includes Mortgage Loans Modified Under HAMP and 2MP
» Servicing Fee

* Assumption of Warranties and Other Obligations

* Notifying Borrowers

* Notifying Third Parties

» Transfer of Individual Mortgage Loan Files and Portfolio Information

» Submission of Final Accounting Reports/Remittances

* Preparing Mortgage Assignments

» Transfer of Custodial Documents

+ Transitional Responsibilities
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Overview of Post-Delivery Servicing Transfers

Subsequent to the delivery of mortgage loans to Fannie Mae, the servicer must obtain Fannie
Mae’s prior written consent for any transfer of servicing responsibilities involving Fannie Mae
mortgage loans and/or acquired properties, including transfers

+ resulting from a change in the servicer’s corporate ownership or structure, and

* 1involving a subservicer, including master servicer transfers from one subservicer to another,
from the master servicer to a subservicer, or from the subservicer to the master servicer.

The servicer or subservicer must not transfer its responsibility for servicing or subservicing
any mortgage loans and/or acquired properties unless Fannie Mae approves the transfer. See
When Post-Delivery Transfers of Servicing Involve Subservicers in A2-1-06, Subservicing for
additional information.

Any unauthorized transfer of servicing or subservicing will not be recognized by Fannie Mae.
An unauthorized transfer of servicing or subservicing may occur when the servicer or subservicer
fails to

» give Fannie Mae adequate notice of a proposed transfer (as defined in Requesting Fannie
Mae’s Approval),

* obtain its written approval for a transfer, or
« fulfill any conditions of Fannie Mae’s approval of a given transfer of servicing.

Any unauthorized transfers of servicing may be the basis for terminating the contractual
relationships Fannie Mae has with the transferor, transferee servicers, and any involved
subservicer. However, instead of terminating the contractual relationship(s), Fannie Mae may
choose to

* impose sanctions;

* impose compensatory fees (see A1-4.2-01, Compensatory Fees Other Than Delays in the
Liquidation Process) for calculation of the compensatory fee for an unauthorized transfer of
servicing);

* hold any transferor or transferee servicer or subservicer that enters into an unauthorized
transfer of servicing jointly and severally liable for any losses, liabilities, or other expenses
Fannie Mae incurs as the result of the unauthorized transfer; and/or

* impose other available remedies.
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The transferee servicer must indicate on the Request for Approval of Servicing or Subservicing
Transfer (Form 629) if the transferee servicer will use a subservicer as a result of the servicing
transfer.

As part of the transfer of servicing review, Fannie Mae will also evaluate the performance and
capacity of any subservicer the transferee servicer intends to utilize.

Fannie Mae generally will consider requests for transfers of either all or a portion of the
mortgage loans and/or acquired properties that a servicer services and/or manages for it.
Transfers of servicing or subservicing of individual mortgage loans in an MBS pool are
permitted unless the transfer involves regular servicing option MBS mortgage loans or shared-
risk special servicing option MBS mortgage loans for which the servicer’s shared-risk liability
is still in effect, in which case the servicing of all of the mortgage loans in the pool must be
transferred.

Fannie Mae will consider the transfer of servicing, including servicing involving a subservicer,
for government-guaranteed mortgage loans only if the proposed transferee servicer is a HUD-
approved coinsurer that is willing to assume the coinsurance obligations for the mortgage loans.

Obligations of the Transferor and Transferee Servicers

The following table provides the requirements of the transferor servicer prior to requesting
Fannie Mae’s approval.

[0 |The transferor servicer must...

Confirm that the transferee servicer is

« approved to service all products included in the transfer, including those described
in Special Seller/Servicer Approval and MSSC Addendum in A1-1-02, Application
and Approval of Seller/Servicer,

 aware of its duties and obligations, and

* agrees to assume the additional responsibilities related to the servicing of those
mortgage loans.

Provide special notification to the transferee servicer of the products being transferred.

The transferee servicer must assume all of the responsibilities, duties, and selling warranties

that were agreed to whether made when the mortgage loan was originally sold to Fannie Mae
or subsequent to that date. This includes responsibility for the performance of obligations that
predate the transfer, including special servicing obligations. However, the transferee servicer's
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assumption of these responsibilities, duties, and warranties will in no way release the transferor
servicer from its contractual obligations related to the transferred mortgage loans. The two
servicers will be jointly and severally liable to Fannie Mae for all warranties and for repurchase,
all special obligations under agreements previously made by the transferor servicer or any
previous seller or servicer (including actions that arose prior to the transfer). When a servicer
transfers its contractual right to service some or all of its Fannie Mae single-family servicing to
another Fannie Mae-approved servicer, any variance or waiver granted to a transferor servicer
does not automatically transfer to the transferee servicer. In addition, the transferor servicer and
transferee servicer must ensure that all existing special servicing obligations associated with the
transferred mortgage loan are disclosed.

By beginning to service the mortgage loans the transferee servicer agrees to assume all
obligations related to the servicing of MBS pools—including all duties and responsibilities
under the regular servicing option or a shared-risk special servicing option, bearing all costs and
risks previously borne by the transferor servicer or any earlier seller or servicer, as well as any
additional costs and risks that arise subsequent to, or as the result of conditions imposed on, the
transfer.

Fannie Mae's consent to a transfer of servicing does not release either the transferor servicer or
the transferee servicer from any obligation it would otherwise have to Fannie Mae. As of the
sale date for an approved transfer of servicing or subservicing the transferor servicer and the
transferee servicer acknowledge their joint and several liability with respect to the transferred
mortgage loans (and for any special obligations outstanding as of the sale date, unless Fannie
Mae has agreed to release one of the servicers from a specific responsibility). Fannie Mae may
look to either the transferee servicer or transferee servicer for fulfilling any financial or other
obligations related to the warranties, repurchase, and special obligations. In fact, all servicers
also acknowledge their obligation to ensure that Fannie Mae is paid directly any proceeds of
the servicing transfer that may be required to offset any claims Fannie Mae may have against
the transferor servicer and agree to indemnify Fannie Mae for any loss or damage arising out
of a failure to fully transfer all documents, records, and funds required by the servicing transfer
agreement.

Requesting Fannie Mae Approval

When requesting approval to transfer servicing, the transferor or transferee servicer or
subservicer must submit the information in the following table to Fannie Mae.

[0 |The transferor or transferee servicer or subservicer must submit to Fannie Mae...

A fully completed Request for Approval of Servicing or Subservicing Transfer (Form
629) in an electronic format to Fannie Mae’s NSO Servicing Transfers Group (see
F-4-03, List of Contacts) at least 60 days prior to the proposed transfer date.
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[0 |The transferor or transferee servicer or subservicer must submit to Fannie Mae...

A check for a nonrefundable $500 processing fee to the address referenced on the
Form 629 noting the names of the transferee and transferor servicer, any subservicer,
and the proposed transfer date.

The transfer and sale dates must be included on Form 629. The transfer date refers to the date on
which the physical transfer of the servicing or subservicing responsibilities from the transferor
servicer or subservicer, as the case may be, to the transferee servicer or subservicer occurs. It
may not necessarily be the same date as the sale date identified in a servicing transfer agreement.
The sale date is the date on which the ownership of the servicing rights and the legal liability for
the servicing of the Fannie Mae mortgage loans transfer from one servicer to another.

Note: While Fannie Mae requires the transferring parties to identify the sale date
associated with a servicing transfer, Fannie Mae’s approval will only be issued as to the
transfer date.

The proposed transfer date must be the first business day of the month for which the transferee
servicer will be responsible for reporting the loan-level detail activity to Fannie Mae. Forms not
submitted within the above time frames must be resubmitted and received in time for the next
scheduled transfer cycle. A processing fee will not be assessed again for resubmitted forms.

The servicer must submit Form 629 for all active mortgage loans.

The transferor servicer must submit a separate Form 629 for

* acquired properties,

* REMIC,

* reverse mortgage loans, and

* SMBS mortgage loans.

The servicer must submit an eTransfer file for certain active mortgage loans.

All Forms 629 submitted for a transfer of servicing must contain an applicable mortgage loan-
level list in excel format containing all items mentioned in Form 629.

Refer to the F-1-14, Post-Delivery Servicing Transfers for additional information.

Bifurcated Mortgage Loans: Once the parties have agreed to a servicing transfer date for an
active bifurcated mortgage loan, the transferor servicer is authorized to provide to the responsible
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party or its designee the information it needs to meet all time-critical deadlines that are scheduled
to take place shortly after the transfer date, such as the dates of scheduled mediation or litigation
hearing, tax sales, foreclosure sale dates.

Conditions for Approval

The following table describes the requirements of the proposed transferee servicer.

[0 |The proposed transferee servicer must...

Be an approved servicer that is in good standing with Fannie Mae.

Have in place appropriate controls and adequate procedures relating to transfers of
servicing, including those addressing the boarding and reconciliation of mortgage
loans to help avoid delays in actively servicing the mortgage loans or managing the
acquired properties.

Fannie Mae will also evaluate the transferee and transferor servicers’ and the subservicer’s
performance prior to approval in the following areas (although it may consider additional factors
if it chooses to do so):

+ overall servicing or subservicing performance, including the servicing and subservicing of
special mortgage loan products, accounting, and remitting;

* capacity to service or subservice the mortgage loans and/or acquired properties that are to be
included in the proposed transfer;

« characteristics of the transferor servicer’s retained servicing portfolio;
 overall performance of other contractual duties and obligations;

* delinquency ratios;

» foreclosure and acquired property activity;

* status of unresolved issues related to repurchase requests, claim denials or curtailments,
compensatory fees, indemnification claims, or other outstanding claims; and

» financial condition.

The transferor and/or transferee servicer(s) must provide additional information upon Fannie
Mae’s request during the review process.

Fannie Mae’s contractual requirements related to transfers of servicing and the servicers’
obligations to perform under them apply in all cases (unless Fannie Mae expressly waives them
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in writing). Fannie Mae encourages a servicer that is contemplating the purchase of another
servicer’s portfolio to contact its Fannie Mae Servicing Representative (see F-4-03, List of
Contacts) early in the negotiation process. This will ensure that the servicer

* is aware of any objections Fannie Mae might have to its becoming a transferee servicer or
subservicer for the servicing portfolio it is considering purchasing,

 can determine whether the proposed transfer involves unusual circumstances or conditions that
might require additional time for Fannie Mae to review, and

+ ascertain whether the proposed transfer has terms that might not be readily acceptable to
Fannie Mae.

Fannie Mae will make no representations or warranties about the value, condition, or any other
aspects of the mortgage loans, servicing rights, and/or acquired properties for which servicing is
to be transferred. Because the transferee servicer will be liable to Fannie Mae for all obligations
of the transferor servicer, Fannie Mae expects that the transferee servicer will perform a due
diligence review of the servicing portfolio that it is acquiring. However, the transferee servicer’s
obligations to Fannie Mae are not contingent on the performance of such a due diligence review.
To assist the servicers in processing and reconciling the transfer of servicing, Fannie Mae has
designed a series of reports that should significantly reduce the likelihood of errors or delays

in the transfer process. The information in these reports can be used to reconcile and correct
loan-level information related to the mortgage loans for which servicing is to be transferred.
Any information in the reports Fannie Mae provides will be compiled from data in its records
(including information it received from third parties, but did not independently verify). However,
Fannie Mae does not attest to the accuracy, completeness, or suitability of the information for
the servicers’ use for any particular purpose(s). For any given transfer of servicing, Fannie Mae
uses appropriate business practices to permit the transferor servicer and the transferee servicer
and subservicer (but no other parties) to have access to the data on which the reports are based.
Fannie Mae does not represent or warrant that any unauthorized party will not be able to gain
access to the data (particularly when it is transmitted electronically), nor will Fannie Mae be
responsible for any damages arising out of, or related to, such parties gaining access to the data
and using the information it provides.

Providing Consent to the Servicing Transfer

If Fannie Mae consents to a proposed transfer of servicing, it will deliver its consent notice to
the transferor and transferee servicers by email to the contacts designated on Form 629. By
implementing the related transfer of servicing, both the transferor and transferee servicers agree
to the provisions of the MSSC, Lender Contract, and any amendments made to such agreements.
The transferor and transferee servicers must comply with any other provisions set forth in the
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consent notice. As a condition of approving the transfer of servicing, Fannie Mae reserves its
right to request and obtain (at any time) a copy of the servicing transfer agreement between the
transferor servicer and the transferee servicer.

Fannie Mae’s conditions for approval of a servicing transfer are discussed in the F-1-14, Post-

Delivery Servicing Transfers. Fannie Mae may also impose additional terms and conditions on
its consent to a servicing transfer as deemed appropriate under the particular circumstances, as
described in its communication to the transferor servicer.

Servicing Transfer as a Result of the Servicer’s Termination of the Servicing Relationship

If a servicer decides to terminate its servicing relationship with Fannie Mae, the transfer of the
servicer’s entire servicing portfolio must include all mortgage loans that are being serviced even
if they no longer generate any servicing fee income. Therefore, acquired properties that have
been removed from an active accounting status must be transferred, unless Fannie Mae has
notified the servicer that Fannie Mae’s records have been closed or the servicer is only waiting
for a request of reimbursement claims payment from Fannie Mae.

Special Notifications to the Transferee Servicer

The transferor servicer must provide special notification to the transferee servicer when a transfer
of servicing includes, but is not limited to the following types of mortgage loans:

» mortgage loans modified under HAMP and/or 2MP,
» eMortgages, and/or
* mortgage loans subject to resale restrictions.

Refer to Form 629 for information about the other types of mortgage loans that must be disclosed
andF-1-14, Post-Delivery Servicing Transfers for additional information.

When a Servicing Transfer Includes Mortgage Loans Modified Under HAMP and 2MP

For mortgage loans modified under HAMP and 2MP, the transferee servicer must assume all
of the responsibilities and duties of HAMP and/or 2MP. However, the transferee servicer’s
assumption of these responsibilities, duties, and warranties will in no way release the transferor
servicer from its contractual obligations related to the transferred mortgage loans. The two
servicers will be jointly and severally liable to Fannie Mae for

« all warranties and for repurchase,
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« all special obligations under agreements previously made by the transferor servicer or any
previous servicer or servicer (including actions that arose prior to the transfer), and

« all reporting, compliance, and audit oversight related duties regarding the transferred mortgage

loans.

Servicing Fee

As described in the following table, the transferee servicer will generally receive the same
servicing compensation that the transferor servicer was receiving.

For...

The transferee servicer will generally
receive...

actual/actual and scheduled/actual remittance
type portfolio mortgage loans

the same servicing fee—the base servicing
fee plus any excess yield—that the transferor
servicer had been receiving.

MBS mortgage loans and scheduled/scheduled
remittance type mortgage loans held in Fannie
Mae’s portfolio

compensation at the same rate that the
transferor servicer had been receiving, which
is the difference between the mortgage interest
rate (less any applicable premium for lender-
purchased mortgage insurance) and the sum
of Fannie Mae's required pass-through rate,
the guaranty fee rate, and, if applicable, any
portion of the servicing fee that has been
securitized.

Assumption of Warranties and Other Obligations

The transferee servicer must assume all of the duties, selling representations and warranties,
servicing responsibilities and liabilities, and recourse and repurchase obligations of the transferor
servicer unless explicitly agreed to otherwise in writing by Fannie Mae with respect to the
mortgage loans and acquired properties. This includes responsibility for the performance of
special servicing obligations that were agreed to, whether those obligations were made when
the mortgage loans were originally sold to Fannie Mae or subsequent to that date. However,
the transferee servicer's assumption of these responsibilities, duties, liabilities, and warranties
will not release the transferor servicer from its contractual obligations related to the transferred

mortgage loans or acquired properties.

As of the earlier of the sale date or the transfer date for an approved transfer of servicing, the
transferor servicer and the transferee servicer have joint and several liability with respect to all
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duties, selling representations and warranties, recourse and repurchase obligations, all obligations
under agreements previously made by the transferor servicer or any previous seller or servicer
with Fannie Mae, and servicing responsibilities and liabilities relating to the transferred mortgage
loans and acquired properties.

Fannie Mae does not release the transferor servicer of its obligations with respect to the
transferred mortgage loans or acquired properties. Fannie Mae reserves the right to require
payment of any proceeds of the servicing transfer to offset any claims Fannie Mae may have
against the transferor servicer or transferee servicer. Both the transferor servicer and the
transferee servicer agree to indemnify Fannie Mae for any loss or damage arising out of a failure
to fully transfer all documents, records, and funds.

Notifying Borrowers

The transferor and transferee servicers must work together closely to ensure that borrowers
whose mortgage loans are the subject of a servicing transfer receive the information described in
the following table.

[0 |The transferor and transferee servicer must provide borrowers...

Prompt and accurate information of a pending transfer of servicing.

Prompt and courteous responses to their inquiries about the transfer.

Specific notices regarding the transfer of servicing.

All notices provided to borrowers must be made in accordance with applicable law, including the
provisions of the RESPA and any state law requirements.

Notifying Third Parties

The transferor or transferee servicer must take certain actions to ensure that all servicing
functions that involve third parties will continue uninterrupted (or will be discontinued if that is
appropriate) after the transfer of servicing. For specific information on the required actions, refer
to F-1-14, Post-Delivery Servicing Transfers.

Both the transferor and transferee servicers must take the notification actions described in the
following table when working with the document custodian.

[0 |The transferor and transferee servicers must...

Advise the document custodian maintaining possession of the custodial documents
related to the transfer of servicing of the pending transfer.
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[0 |The transferor and transferee servicers must...

Make arrangements for the prompt and safe transfer of the custodial documents to a
new document custodian designated by the transferee servicer.

The transferor and transferee servicers must comply with the requirements outlined in
A2-6-05, Transfer of Custodial Documents to a Different Document Custodian with regard to
document custodians.

If the transferor servicer had been acting as the document custodian, the transferee servicer

may elect to use the transferor servicer as the document custodian, unless Fannie Mae has
indicated that it will not agree to such an arrangement. In such cases, the transferor servicer must
continue to meet the eligibility criteria and operational requirements Fannie Mae has in place for
document custodians as described in the Servicing Guide, Selling Guide, and the RDC Guide.

The document custodian designated by the transferee servicer is required to recertify the
custodial documents related to the transfer of servicing regardless of whether the documents
themselves are moved and in accordance with Recertification of Custodial Documents in
A2-6-05, Transfer of Custodial Documents to a Different Document Custodian. If the documents
are not moved, the document custodian must change the servicer associated with the mortgage
loan custodial files in its tracking system. The document custodian is required to track the
custodial documents it holds on behalf of Fannie Mae by servicer. In addition, the transferee
servicer must have a valid Master Custodial Agreement (Form 2003) in place with the document
custodian.

Transfer of Individual Mortgage Loan Files and Portfolio Information

The storage format of the individual mortgage loan files must be in accordance with
A2-5.2-01, Storage of Individual Mortgage Loan Files and Records. For specific information
that must be delivered by the transferor servicer to the transferee servicer, refer to F-1-14, Post-
Delivery Servicing Transfers.

In general, the transferee servicer must incorporate flexibility into its default and other servicing
procedures to take into consideration problems that may be attributable to the logistics of
servicing transfers. The following table describes the requirements of the transferor servicer with
regard to transferring individual mortgage loan files and portfolio information.

[0 |The transferor servicer must...

Deliver to the transferee servicer the complete individual mortgage loan file, as
defined in A2-5.1-02, Overview of Individual Mortgage Loan Files and Records, for
each mortgage loan included in the transfer.
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[0 |The transferor servicer must...

Identify to the transferee servicer any mortgage loans that are in foreclosure,
bankruptcy, or subject to a workout option and for any acquired properties (if Fannie
Mae has not sold them by the transfer dater), as required in F-1-14, Post-Delivery
Servicing Transfers.

Turn over the complete books and records to the transferee servicer of each mortgage
loan or acquired property.

Maintain adequate records of the mortgage loans and acquired properties included
in the portfolio transfer in their corporate records so that it can easily identify the
documents and information turned over to the transferee servicer.

The following table describes the requirements of the transferee servicer with regard to
transferring individual mortgage loan files.

[0 |The transferee servicer must...

Receive a complete copy of the individual mortgage loan files so that it is able to
service the transferred mortgage loans without interruption as of the transfer date.

Understand borrower account histories (including the amount and nature of all
servicing advances and fees assessed to the borrower) as of the transfer date.

Review its subsequent collection of funds from borrowers to ensure accurate
accounting for recovery of advances charged to the borrower.

Honor any forbearance agreements or other arrangements made with borrowers by the
previous servicer (or provides reasonable notice of any change in these arrangements
—if contractually permitted).

The following table describes the requirements of both the transferor and transferee servicers
with regard to transferring individual mortgage loan files and portfolio information.

[0 |Both the transferor and transferee servicer must...

Ensure that fees and charges improperly assessed to a borrower are promptly refunded
or credited to the borrower's account.

Establish procedures for the delivery and receipt of information after the transfer date
in the event that the transferor servicer obtains any other information related to the
transferred mortgage loans that must be sent to the transferee servicer.

Maintain adequate records of the mortgage loans and acquired properties included in
the portfolio transfer in their corporate records so that they can easily identify

+ the mortgage loans and acquired properties included in the transfer,
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[1 |Both the transferor and transferee servicer must...

* the transfer date,
* the parties involved in the transfer, and

* the documents an information turned over to the transferee servicer.

Submission of Final Accounting Reports/Remittances

The transferor servicer must submit the monthly LARs for Fannie Mae’s investor reporting
system, and, if applicable, reporting the related MBS pool security balances, for the month of the
transfer date. The transferor servicer is contractually responsible for all remittances due Fannie
Mae (including MBS pool guaranty fees) for the final monthly accounting period.

For additional information regarding the final accounting reports and remittance requirements
related to mortgage loans included in a transfer of servicing, refer to the F-1-14, Post-Delivery
Servicing Transfers.

Preparing Mortgage Assignments

An assignment from the transferor servicer to the transferee servicer must be prepared and
recorded. The transferee servicer must deliver the recorded mortgage assignment to the
applicable document custodian for all mortgage loans subject to a transfer of servicing within
six months of the transfer date. For additional information regarding the mortgage assignment
requirements, refer to F-1-14, Post-Delivery Servicing Transfers.

Transfer of Custodial Documents

In the event of a transfer of servicing that involves MBS mortgage loans, the transferee servicer
may

* continue to store the custodial documents with the existing document custodian (provided the
document custodian meets all the requirements outlined in Chapter: Requirements Related to
Custodial Documents), or

« transfer the custodial documents to a different eligible document custodian, including Fannie
Mae’s DDC.

The custodial documents for any portfolio mortgage loan must remain at, or must be moved to,
Fannie Mae’s DDC.
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Refer to the procedures in Transfer of Custodial Documents in F-1-14, Post-Delivery Servicing
Transfers for additional information.

Transitional Responsibilities

The following table describes the transitional responsibilities of both the transferor and transferee
servicers.

0

Both the transferor and transferee servicers must...

Ensure that their staffs and facilities are adequately prepared to process servicing
and accounting transactions and to respond to borrower inquiries during the transfer
transition period.

Assume responsibility for responding to borrower inquiries that are received after the
transfer date.

The following table describes the transitional responsibilities of the transferee servicer.

O

The transferee servicer must...

Give special consideration to the borrower’s needs.

Make every effort to resolve disputes to the borrower’s satisfaction when the dispute
arises from a legitimate misunderstanding of the instructions that were included in the
notices of transfer that were sent to the borrower.

Waive late notices.

Make appropriate adjustments to payment and credit records to reflect misapplied or
unapplied payments that were owed to the transferee servicer, but which were sent to
the transferor servicer, if necessary.
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Chapter A2-8, Mortgage Electronic
Registration System

E Mortgage Electronic Registration System

Introduction

This chapter contains information on the Mortgage Electronic Registration System.

In This Chapter

This chapter contains the following topic:

A2-8-01, Mortgage Electronic Registration System (11/12/2014) ..................... 190

MA2-8-01, Mortgage Electronic Registration System
(11/12/2014)

Introduction

MERS is an electronic system that assists in the tracking of mortgage loans, servicing rights, and
security interests. To initiate the electronic tracking, a seller/servicer assigns a special MERS
MIN to the mortgage loan, registers the mortgage loan in MERS and the either

+ originates the mortgage loan with MERS appearing in the security instrument as nominee for
the beneficiary and its successors and assigns, or

* records an assignment of the mortgage loan to MERS (thus making MERS the mortgagee of
record).

This topic contains the following:
» Registration of a Mortgage Loan to MERS
* Naming MERS as the Nominee for the Beneficiary in the Security Instrument

e Termination of the Use of MERS
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Registration of a Mortgage Loan to MERS

When a MERS-registered mortgage loan is delivered to Fannie Mae, the seller/servicer reports
the MIN on the Loan Schedule (FRM/GEM Loan Schedule (Form 1068) or ARM/GPARM Loan
Schedule (Form 1069)) or on the Schedule of Mortgages (Form 2005)

The following table outlines the steps that must be taken when a mortgage loan is registered with
MERS.

If the mortgage loan is... Then...
registered with MERS before Fannie Mae Fannie Mae will notify MERS to ensure that
purchases it its records are updated to reflect Fannie Mae’s

ownership interest in the mortgage loan.

not registered with MERS until after Fannie the seller/servicer must report Fannie Mae’s
Mae purchases it ownership when it registers the mortgage loan.

If the seller/servicer encounters a situation where Fannie Mae is the owner of record for a
mortgage loan because the original assignment of the mortgage loan to Fannie Mae was recorded
in the public records, the seller/servicer must correct the error before it completes the MERS
registration by

* preparing an assignment of the mortgage loan from Fannie Mae to MERS,
» sending the assignment to Fannie Mae for execution, and

« recording the assignment in the public records.

Naming MERS as the Nominee for the Beneficiary in the Security Instrument

MERS will have no beneficial interest in the mortgage loan, even if it is named as the nominee
for the beneficiary in the security instrument. In addition, the failure of MERS to perform

any obligation with respect to a MERS-registered mortgage loan does not relieve the seller/
servicer from its responsibility for performing any obligation required by the terms of its Lender
Contract.

The following table describes the requirements of the seller/servicer.

[0 |The seller/servicer must...

Accurately and timely prepare and record security instruments, assignments, lien
releases, and other documents relating to MERS-registered mortgage loans;
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[0 |The seller/servicer must...

Take all reasonable steps to ensure that the information on MERS is updated and
accurate at all times; and

Be solely responsible any failure to comply with the provisions of the MERS Member
Agreement, Rules, and Procedures and for any liability that it or Fannie Mae incurs

as a result of the registration of mortgage loans with MERS or any specific MERS
transaction.

Registration of Fannie Mae mortgage loans in MERS (as either assignee or the nominee of the
original mortgagee) does not change the seller/servicer’s responsibility for complying with all
applicable provisions of

» the MSSC;

* Fannie Mae’s Guides, as they may be amended from time to time;

the seller/servicer’s Master Agreement;
* any negotiated contract that it has with Fannie Mae, unless Fannie Mae specifies otherwise; or

* any other agreements that are part of the Lender Contract.

Termination of the Use of MERS

If the seller/servicer decides to discontinue the use of MERS, the seller/servicer must request
from MERS the mortgage loan to be “deactivated” in MERS. MERS will notify Fannie Mae
about the deactivation of any mortgage loan in which it has an interest.

If the seller/servicer’s membership in MERS is terminated, the seller/servicer must promptly
notify Fannie Mae.

For each MERS-registered mortgage loan that it is servicing for Fannie Mae, the seller/servicer
must perform the functions outlined in the following table.

[1 |The seller/servicer must...

Prepare an assignment of the mortgage loan from MERS to itself.

Have the assignment executed.

Record the executed assignment in the public land records.

Prepare in (recordable form) an unrecorded assignment of the mortgage loan from
itself to Fannie Mae.
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[0 |The seller/servicer must...

Submit the original of that assignment to Fannie Mae’s DDC or the applicable
document custodian.
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Subpart A3, Maintaining Fannie Mae
Servicer Status

E Maintaining Fannie Mae Servicer Status

Introduction

This subpart contains information on maintenance of servicer eligibility.

In This Subpart

This subpart contains the following chapters:

A3-1, Maintaining Servicer Eligibility ... ....... ... ... . ... .. . 195
A3-2, Maintaining Acceptable Fidelity Bond and Errors and Omissions Coverage . . . .. ... 197
A3-3, Submission of Operational and Financial Information .. ....................... 204
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Chapter A3-1, Maintaining Servicer
Eligibility

E ) Maintaining Servicer Eligibility

Introduction

This chapter contains information on maintaining servicer eligibility.

In This Chapter
This chapter contains the following topic:

A3-1-01, Maintaining Eligibility (11/12/2014) ... ... ... i 195

A3-1-01, Maintaining Eligibility (11/12/2014)

Introduction

To maintain eligibility as a Fannie Mae servicer, the servicer must comply with its Lender
Contract. Failure to do so may result in Fannie Mae taking a range of possible actions up to and
including terminating the Lender Contract for cause.

This topic contains the following:
» Eligible Seller/Servicer Maintenance Fee

* Deactivated Sellers/Servicers

Eligible Seller/Servicer Maintenance Fee

The seller/servicer will be assessed an eligible seller/servicer maintenance fee of $1,000 at the
beginning of each calendar year. Fannie Mae will waive this annual fee if a seller/servicer has
met any of the following thresholds during the previous calendar year:
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* delivered at least one mortgage loan, as portfolio mortgage loan or in an MBS pool, to Fannie
Mae;

+ acted as the servicer (or master servicer) for a portfolio of Fannie Mae mortgage loans as of
December 31, with a minimum unpaid principal balance of $25 million; or

* paid a minimum of $5,000 of DO® and DU fees to Fannie Mae.

Amounts due will be billed during the first quarter of the calendar year. Failure to pay the
eligible seller/servicer maintenance fee in a timely manner will result in Fannie Mae's revoking
the seller/servicer’s approval.

Deactivated Sellers/Servicers

If a seller/servicer has not delivered any mortgage loans to Fannie Mae in the previous calendar
year, the seller/servicer’s selling and/or servicing status may be deactivated. Once deactivated as
a seller and/or a servicer, the seller/servicer must go through a reactivation process in order to be
eligible to sell (if selling status was deactivated) or service (if servicing status was deactivated).

Reactivation Process: The seller/servicer will be re-activated as a Fannie Mae seller and/

or servicer after Fannie Mae reviews seller/servicer documentation and determines that the
seller/servicer meets the eligibility requirements. The seller/servicer will be charged a $2,500
reactivation fee to complete the reactivation process. This fee will be waived for a selling
reactivation if the seller/servicer was the servicer (or master servicer) for a portfolio of Fannie
Mae mortgage loans as of December 31, with a minimum unpaid principal balance of $25
million. This fee will also be waived for a servicing reactivation if the seller/servicer has
delivered at least one mortgage loan, as a portfolio or MBS mortgage loan, to Fannie Mae during
the previous calendar year.
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Chapter A3-2, Maintaining Acceptable
Fidelity Bond and Errors and Omissions
Coverage

E ) Maintaining Acceptable Fidelity Bond and Errors and
Omissions Coverage

Introduction

This chapter contains information to maintain acceptable fidelity bond and errors omissions
coverage requirements.

In This Chapter

This chapter contains the following topics:

A3-2-01, Fidelity Bond Coverage (11/12/2014) ... ... . i 197
A3-2-02, Errors and Omissions Coverage (11/12/2014) . ....... ... ... ... 200
A3-2-03, Reporting Events (11/12/2014) . .. ... o e 203

\MA3-2-01, Fidelity Bond Coverage (11/12/2014)

Introduction

This topic contains the following:

» Fidelity Bond Coverage Requirements
* Fidelity Bond Coverage Amounts

e Deductible Clause

Printed copies may not be the most current version. For the most current version, go to the online version at
http://fanniemae.com/singlefamily/servicing. 197



Part A, Doing Business with Fannie Mae 12/10/2014
Subpart 3, Maintaining Fannie Mae Servicer Status

Chapter 2, Maintaining Acceptable Fidelity Bond and Errors and

Omissions Coverage

Fidelity Bond Coverage Requirements

The seller/servicer must have a blanket fidelity bond in effect at all times in an amount sufficient
to meet Fannie Mae’s minimum coverage requirements.

The fidelity bond should protect the seller/servicer against dishonest or fraudulent acts by the
seller/servicer’s principal owner. The fidelity bond must insure the seller/servicer against losses
resulting from dishonest or fraudulent acts committed by

* the seller/servicer’s personnel,

» employees of outside firms while providing legal services to the seller/servicer or performing
as data processors of checks or other accounting records for the seller/servicer,

* persons assigned to the seller/servicer through an intervening employer or agency to perform
the usual duties of an employee of the seller/servicer on a contingent or temporary basis, and

e interns.

The seller/servicer must obtain a direct surety bond to cover any officers, including its principal
owner, if they cannot be covered by the fidelity bond.

If the seller/servicer is a subsidiary of another institution, it may use its parent’s fidelity bond as
long as it is named as a joint insured under the bond. However, the seller/servicer must obtain a
fidelity bond in its own name for an amount that is at least equal to the amount of the parent’s
deductible, with a separate deductible amount that is no higher than the maximum amount Fannie
Mae allows for the servicer’s coverage if the parent’s deductible amount exceeds the maximum
deductible that Fannie Mae would allow for the servicer’s total servicing portfolio.

For corporate sellers/servicers, Fannie Mae will accept coverage under the following types of
fidelity bonds:

» the Mortgage Bankers Blanket Bond,
* the Savings and Loan Blanket Bond, or
+ the Bankers Blanket Bond.

Fannie Mae will also accept coverage underwritten by an insurer that is affiliated with Lloyd’s of
London.

The seller/servicer must obtain individual coverage if owned as a sole proprietorship or as a
partnership.
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The following table provides the required provisions that each fidelity bond must include.

[0 |Required Provisions

Fannie Mae must be named as a “loss payee” on drafts the insurer issues to pay for
covered losses incurred by Fannie Mae.

Fannie Mae must have the right to file a claim directly with the insurer if the seller/
servicer fails to file a claim for a covered loss incurred by Fannie Mae.

Fannie Mae must be notified at least 30 days before the insurer cancels, reduces,
declines to renew, or imposes a restrictive modification to the seller/servicer’s
coverage for any reason other than a partial or full exhaustion of the insurer’s limit
of liability under the policy. The insurer also must agree to notify Fannie Mae within
ten days after the insurer receives a seller/servicer’s request to cancel or reduce any
coverage.

Within 30 days after the seller/servicer obtains or renews its fidelity bond or its errors and
omissions coverage, it should send a copy of the insurance certificate to its lead Fannie Mae
regional office (see F-4-03, List of Contacts). If the seller/servicer obtains an endorsement to
the bond or obtains additional coverage, it also should provide a copy of the endorsement or a
description of the additional coverage, unless this information can be summarized substantively
on the insurance certificate.

The insurance certificate should indicate
* the insurer’s name,

* the bond number,

* the named insured,

« the effective date of the coverage, and

the deductible amount.

Fidelity Bond Coverage Amounts

The fidelity bond coverage must be equal to a percentage of the total portfolio of residential
mortgage loans that the seller/servicer services. The amount of coverage required for a direct
surety bond covering officers not included in the seller/servicer’s fidelity bond coverage is
calculated the same way as fidelity bond coverage, except that the percentages are applied only
to the seller/servicer’s Fannie Mae servicing portfolio. The deductible limits for fidelity bonds
also apply to direct surety bonds.
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The amount of fidelity bond coverage is determined in accordance with the following table.

UPB of Mortgage Loans Serviced Coverage Required
$100,000,000 or less $300,000

+0.150% of the next $400,000,000
+0.125% of the next $500,000,000

+0.100% of any amount over $1,000,000,000

Deductible Clause

The policy’s deductible clause may be for any amount up to the greater of $100,000 or 5% of the
face amount of the bond.

The seller/servicer must get Fannie Mae’s permission for higher deductible amounts in
accordance with Requesting a Higher Deductible Amount for Fidelity Bond Coverage in
F-1-09, Maintaining Fannie Mae Servicer Status.

‘HA3-2-02, Errors and Omissions Coverage (11/12/2014)

Introduction

This topic contains the following:

* Errors and Omissions Coverage Requirements
* Errors and Omissions Coverage Amounts

e Deductible Clause

Errors and Omissions Coverage Requirements

The seller/servicer must have an errors and omissions insurance policy in effect at all times in an
amount sufficient to meet Fannie Mae’s minimum coverage requirements.

If the seller/servicer is a subsidiary of another institution, it may use its parent’s errors and
omission